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STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF AGENCY INTEREST NO. 131019
HURRICANE RITA
AND ITS AFTERMATH

AMENDED DECLARATION OF EMERGENCY
AND ADMINISTRATIVE ORDER
Pursuant to the authority granted to me by Louisiana Revised Statutes 30:2001 et
seq., and particularly La. R.S. 30:2033 and 2011(D)(6), | hereby make the following
findings, declaration and order, which supersede the Declaration of Emergency and

Administrative Order issued by this agency on September 27, 2005:

FINDINGS AND DECLARATION

1. On the 23rd and 24th days of September, 2005, Hurricane Rita (hereinafter
“Hurricane”) struck Louisiana, causing widespread damage within the parishes of Acadia,
Allen, Beauregard, Calcasieu, Cameron, Evangeline, Iberia, Jefferson, Jefferson Dauvis,
Lafayette, LaFourche, Orleans, Plaquemines, St. Bernard, St. Landry, St. Martin, St.
Mary, Terrebonne, and Vermilion, which parishes shall constitute the specific areas
covered by this Declaration and Order. These areas shall herein be referred to as the
“Emergency Areas.”

2. By State of Louisiana Proclamation No. 53 KBB 2005, the Governor
declared on September 20, 2005, that a state of emergency existed in the state of
Louisiana, as Hurricane Rita posed an imminent threat, carrying severe storms, high
winds and torrential rain that caused flooding and damage to private property and public
facilities and threatened the safety and security of the citizens of the state of Louisiana.

3. On September 21, 2005, the President of the United States declared that
an emergency existed in the State of Louisiana due to the Hurricane, and authorized the
Federal Emergency Management Agency (“FEMA”) to mobilize and provide equipment

and resources necessary to alleviate the impacts of the emergency.



4, | find that the Hurricane has created conditions that require immédiate
action to prevent irreparable damage to the environment and serious threats to life or
safety throughout the Emergency Areas.

WHEREFORE, | hereby declare that an emergency exists, and that the following
measures are necessary to prevent irreparable damage to the environment and serious

threats to life or safety throughout the Emergency Areas.

ORDER
Within the Emergency Areas:

§ 1. Waste Water Treatment Systems

a. Upset Provisions

Permittees with Louisiana Pollutant Discharge Elimination System (LPDES)
permits should consider activating the upset provisions in their permits. LAC
33:1X.2701.N.1 defines upset as the following:

An exceptional incident in which there is unintentional and
temporary noncompliance with technology based permit effluent
limitations because of factors beyond the reasonable control of the
permittee. An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment
facilities, inadequate treatment facilities, lack of preventive
maintenance, or careless or improper operation.

An upset constitutes an affirmative defense to an action brought for
noncompliance with such technology-based permit effluent limitations if the
requirements of LAC 33:1X.2701.N.3 are met. For upsets caused by this
Hurricane, the 24-hour oral notification is waived uniess the non-compliance may
endanger human health. Authorization is hereby granted to discharge water
placed in storage tanks, other containers or vessels for the purpose of stabilization,
provided that the tanks, containers or vessels had been emptied of their previous
contents prior to filling with the water. To the extent practicable, discharges should

not contain free oil, hydrocarbons or other pollutants in other than trace amounts.



No free oil shall mean that the discharge shall not create a visible sheen. Water
that accumulates in storage tanks, containers or vessels as a result of rainfall,
flooding or tidal surge may be discharged under the same conditions.

Appendix A sets forth guidance to operators of sanitary waste water
treatment systems to aid in the return to compliant operations to prevent further
damage to the environment and serious threats to life or safety throughout the
Emergency Areas.

b. Discharges from Potable Water Treatment Systems

The discharge of pollutants from all potable water treatment systems is
subject to the Louisiana Pollutant Discharge Elimination System (LPDES)
General Permit for potable water treatment plants. Under ordinary
circumstances, the Department of Environmental Quality (hereinafter
“Department”) requires the complete submission of a Notice of Intent to
Discharge, evaluation and response from the Department prior to
commencement of discharge.

However, to alleviate shortages of potable water in the Emergency Areas,
authorization is hereby granted for new discharges of wastewaters associated
with potable water treatment systems in the Emergency Areas, and the
requirement for submission of a Notice of Intent to Discharge, evaluation and
response from the Department is hereby waived. Any such discharges must
comply with LPDES Permit LAG380000, Potable Water Treatment Plant General
Permit. The effluent limitations and requirements set forth in the General Permit
can be viewed online at

http://www.deq.louisiana.gov/permits/lpdes/pdf/LAG380000.pdf. A copy of the

General Permit can be obtained by calling the Office of Environmental Services
at (225) 219-3181.
Deadlines for monitoring and reporting requirements are addressed in
Section 13 of this Amended Declaration of Emergency and Administrative Order.
Authorization to discharge pursuant to this Amended Declaration of
Emergency and Administrative Order shall terminate upon the expiration of this

Amended Declaration of Emergency and Administrative Order. Any facility



owner or operator requiring continued coverage under the General LPDES
Permit subsequent to the expiration of this Order shall submit a Notice of Intent
to Discharge from a Potable Water Treatment Plant to the Department by the
expiration date of the Order. The application form, H20-G, can be found at
http://www.deq.louisiana.gov/permits/lpdes/index.htm, or by calling the Office of
Environmental Services at (225) 219-3181.

Any owner or operator who commences discharge of pollutants from a

portable potable water treatment unit pursuant to this Order shall submit written
notification to the Office of Environmental Services at P.O. Box 4313, Baton
Rouge, LA 70821-4313, within five (5) days of the commencement of the
discharge.

C. Discharges from Temporary Housing Locations

Guidelines pertaining to sanitary discharges related to temporary housing
sites are provided in Appendix B of this declaration.

d. Gray Water Discharges

The Department hereby authorizes discharges of gray water within the
Emergency Areas that comply with the requirements set forth in Appendix C.

e. Storm Water Discharges by U.S. Army Corps of Engineers

The Department hereby authorizes the U.S. Army Corps of Engineers to
discharge storm water runoff from construction activities related to hurricane
response activities in the Emergency Areas. Best Management Practices to
avoid erosion and offsite transport of sediments are to be implemented to the
greatest extent practicable. The Storm Water General Permit For Construction
Activities Five (5) Acres Or More (LAR100000) can be accessed on the
Department website (www.ldeq.org) and contains applicable Best Management
Practices for erosion and sediment controls in Part IV. Storm Water Pollution

Prevention Plans.

§ 2. Solid Waste Management

a. Owners and operators of solid waste management facilities

permitted by the Department before the Hurricane are authorized to make all



necessary repairs to restore essential services and the functionality of stormwater
management and leachate collection systems damaged by the Hurricane, without
prior notice to the Department. Within thirty (30) days of commencing the work of
such repair or replacement, however, the permitiee shall notify the Department in
writing, describing the nature of the work, giving its location, and providing the
name, address, and telephone number of the representative of the permittee to
contact concerning the work.

b. Uncontaminated Hurricane-generated debris consisting of trees,
leaves, vines, twigs, branches, grass, and other vegetative matter may be
disposed of in permitted Type |l or Type Ill landfills. On a case by case basis,
the Department may authorize disposal of vegetative debris containing
incidental, de minimus, or trace amounts of contamination in a Type Il or 11
landfill.

C. Disposal or processing of any solid waste in or at unpermitted
facilities or sites may be authorized by the Department on a case-by-case basis.

d. Uncontaminated construction and demolition debris may be
disposed of in a permitted Type Il landfill or a site that has been authorized by
the Department for such disposal. For purposes of this Order, construction and
demolition debris shall be the materials indicated in Appendix D of this
Declaration. On a case by case basis, the Department may authorize disposal of
construction and demolition debris containing incidental, de minimus, or trace
amounts of contamination in a Type Il landfill or a site that has been authorized
by the Department for such disposal. Uncontaminated construction and
demolition debris may be managed at a temporary staging area authorized by
the Department. Uncontaminated construction and demolition debris that is
mixed with other uncontaminated Hurricane-generated debris, such as white
goods or household hazardous waste, should be segregated from other solid
waste prior to disposal in a permitted landfill or authorized disposal site, except in
cases where segregation is not practicable.

e. Ash residue from the combustion of yard trash or clean wood

wastes may be disposed of in a permitted disposal facility, beneficially reused in



a manner authorized by the Department, or may be land spread in any areas
approved by local government officials except in wellhead protection areas or
water bodies.

f. Ash residue from the combustion of other Hurricane-generated
debris shall be disposed of in a permitted Type Il or Type Ill landfill, beneficially
used in a manner authorized by the Department, or as otherwise specifically
authorized by the Department. Metals or other non-combustible materials
segregated from the ash residue may also be disposed of in a permitted landfill.

g. White goods (e.g., unsalvageable air conditioners, stoves, range
tops, and refrigerators or freezers from which food has been removed) shall be
stored in an area separate from other solid wastes and shall be stored in a
manner that prevents vector and odor problems and shall be removed from the
facility or staging area within ninety (90) days.

h. Putrescible waste (e.g., rotting food that has been removed from
unsalvageable refrigerators and freezers) shall be disposed of in a permitted
Type Il landfill.

i. The disposal of excessive accumulations of small animal carcasses
shall be in accordance with the Louisiana Department of Health and Hospitals
sanitary code. The disposal of large animal carcasses (e.g. horses, cows) shall
be in accordance with the instructions from the Louisiana Department of
Agriculture.

J- Permitted landfills or transfer stations within or outside of the
Emergency Area, which accept Hurricane-generated debris in accordance with
the terms of this Order, may accept Hurricane-generated debris for disposal or
storage without the need to first modify existing permits. Operators of landfills or
transfer stations shall seek modifications of their existing permits to address any
long-term impacts of accepting Hurricane-generated debris on operations and
closure that are not addressed in existing permits. Long-term impacts are those
that will extend past the expiration date of this Order. The requests for

modification shall be submitted as soon as possible, but no later than the



expiration date of this Order. No permit fee will be required for any modifications
necessitated solely by the Hurricane clean-up activities.

k. Authorizations may be issued prior to or following a site inspection by
Department personnel for staging areas to be used for temporary storage and
chipping, grinding or burning of Hurricane-generated debris. Authorizations may
be requested by providing a notice to the Department containing a description of
the staging area design and operation, the location of the staging area, and the
name, address, and telephone number of the site manager as described in
Department correspondence dated September 13, 2004, to the Parish
Governing Authorities.

l. Owners and operators who receive temporary authorization
pursuant to this Order to process or dispose of solid waste are hereby notified
that they must comply with all applicable financial assurance requirements of
Louisiana Administrative Code Title 33, Part VII, Chapter 7, Subchapter E. The
Department will consider, on a case-by-case basis, requests by local
governmental bodies to substitute alternative financial security for the specific

mechanisms required by the above-mentioned regulations.

§ 3. Hazardous Waste

Hazardous waste generated as a result of the Hurricane event must be

separated from other Hurricane generated waste and disposed of at a permitted
hazardous waste disposal facility.  Household wastes collected during this
event, which are exempt from the regulatory requirements applicable to
hazardous wastes, must be managed not only in an environmentally sound
manner but also in accordance with the appropriate Department rules and
regulations.

§ 4. Open Burning

a. The Department authorizes local governments or their agents to
conduct the open burning of uncontaminated Hurricane-generated trees, leaves,

vines, twigs, branches, grass, and other vegetative debris within or outside of the



Emergency Area, without prior notice to the Department and provided that the
provisions of LAC 33:l1.1109.D.6 are met. This Order does not authorize any
other outdoor burning of non-listed debris streams. Within seven (7) days of
commencing any such burning, the local government or its agent shall notify the
Department in writing, describing the general nature of the materials burned,
stating the location and method of burning, and providing the name, address, and
telephone number of the representative of the local government to contact
concerning the work and the anticipated duration of the burning event. This Order
does not relieve the local government or the agent from any requirement to obtain
an open burning authorization from any other governmental entity empowered to
grant such authorizations. Notwithstanding the provisions of this paragraph, the
burning of asbestos-containing materials or hazardous waste is prohibited.

b. The Department will consider, on an individual basis, requests for
approval for open burning, by persons other than local governments or their
agents, of uncontaminated Hurricane-generated trees, leaves, vines, twigs,
branches, grass, and other vegetative debris. Any such burning approved by the
Department must be conducted in compliance with the requirements of LAC
33:111.1109.D.6.

§ 5. AirPollution Sources Other than Open Burning

a. The Department authorizes the minor repair of any previously
permitted stationary source of air pollution that was damaged by the Hurricane to
restore it to its previously permitted condition without prior notice to the
Department. Within thirty (30) days of commencing such repairs, however, the
permittee shall notify the Department in writing, stating the location and nature of
the work and providing the name, address, and telephone number of the
representative of the permittee to contact concerning the work. Minor repairs are
repairs that would not constitute reconstruction under any definition of 40 CFR Part
60, 61 or 63 and that could not affect potential to emit any pollutant. Repairs that

would constitute reconstruction under any definition of 40 CFR Part 60, 61 or 63,











































































