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Regulatory Agencies – General Overview

• Louisiana Department of Environmental Quality (DEQ)
– Permitting and regulation of facilities that handle solid and hazardous waste, the discharge or emission of 
pollutants to the environment, etc.

• Louisiana Department of Natural Resources (DNR)
– Permitting and regulation of oil and gas operations and exploration and production (E&P) wastes, 
injection and groundwater wells, management of groundwater resources, activities in the Coastal Zone, 
protection of coastal wetlands, surface water use, etc. 

• Louisiana Department of Health and Hospitals (DHH)
– Permitting and regulation of public drinking water systems, sanitary sewerage systems, the packaging, 
transportation, and treatment of potentially infectious biomedical waste, etc.

• Louisiana Department of Wildlife and Fisheries (DWF)
– Protection of endangered species and natural and scenic rivers systems 

• Louisiana Department of Agriculture and Forestry (DAF)
– Regulation of use and application of pesticides, advises and assists soil and water conservation districts
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Recent Developments - Highlights

• LDEQ
– Revision of Solid Waste regulations
– Issuance of Pesticides General Permit
– Permits for the discharge of produced water and other wastewaters from oil and gas facilities in the 
territorial seas
– Air permit requirements for major sources of greenhouse gases

• LDNR
– Promulgation of hydraulic fracturing disclosure regulations
– Extension of Emergency Rules for operational and safety requirements for oil and gas wells at water 
locations

• Legislative Developments
– “Legacy lawsuit” legislation
– Delivery of groundwater resources report by Louisiana Groundwater Resources Commission; expansion of 
Commission’s responsibilities to include surface water; legislation authorizing Cooperative Endeavor 
Agreements for use of surface water through 2014
– Approval of 2012 Comprehensive Master Plan for a Sustainable Coast; dedication of Deepwater Horizon 
oil spill fines and penalties
– Legislation expanding the Louisiana Coastal Zone
– Legislation governing LDNR Office of Conservation’s regulation of ultra deep oil and gas wells and drilling 
units
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LDEQ – Revision of Solid Waste Regulations

• Substantial revision/update of solid waste regulations, 
adopted and effective November 20, 2011

• Changes the application process and the way permits 
are issued; includes definitional changes and additional 
exemptions; establishes a new annual compliance 
certificate requirement

• Revision of regulations to require submittal of 
emergency response plan to the State Fire Marshall for 
review and approval before new or renewal permit 
application is submitted to LDEQ
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LDEQ – Issuance of Pesticides General Permit

• New LPDES General Permit No. LAG870000 for discharges resulting from the application 
of pesticides to waters of the state, directly or indirectly, effective October 31, 2011

– Prepared in response to decision in National Cotton Council of America v. EPA, 533 F.3d 927 (6th Cir. 2009), 
cert. denied 78 U.S.L.W. 3479 (2/2/2010), which held that a permit is required for such applications

• Covers discharges of pesticides associated with (1) mosquito and other flying insect pest 
control, (2) aquatic weed and algae control, (3) aquatic nuisance animal control, and (4) forest 
canopy control

• All such dischargers are authorized to apply pesticides under the general permit; no 
requirement to submit a notice of intent to obtain coverage; pesticide applicators and 
dischargers that are certified and licensed by LDAP are covered

• Incorporates existing pesticide control measures managed by LDAF and Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) requirements

• Also authorizes the discharge of storm water from facilities that handle or use pesticides 
provided they are handled in accordance with FIFRA
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LDEQ – Permits for Discharge of Produced 
Water in the Territorial Seas

• LPDES General Permit Number LAG260000, entitled “Oil & Gas Exploration, Development & Production 
Facilities located Within the Territorial Seas of Louisiana“, authorizes the discharge of produced water and 
other wastewaters from oil and gas operations in the territorial seas; reissued by LDEQ effective January 1, 
2010

• Reissuance challenged by environmental groups; Louisiana First Circuit Court of Appeal remanded the 
permit to LDEQ for evaluation of whether the existing monitoring and testing requirements adequately 
insure that the environmental costs / effects of discharging of produced water into the territorial seas are 
being sufficiently minimized or avoided

• LDEQ’s path forward:
– Permittees previously authorized under the general permit may continue to discharge under the general 
permit until an individual permit is issued
– New permittees must obtain an individual permit for produced water discharges; new individual permit 
application (O&G-IND) developed by LDEQ; deadline of April 1, 2012 for receipt of individual permit 
applications
– Industry-wide study design must be submitted to LDEQ within one month after first individual permit is 
issued
– LDEQ will approve or deny the study design within five months after receipt

◦ If study design is approved by LDEQ, facilities may continue discharging produced water while 
conducting the study

◦ If study design is not approved by LDEQ, then produced water discharges must cease
– No later than three years after the effective date of the first individual permit, regulated community must 
submit the study summary, results, and conclusion evaluating the risk of produced water discharges in the 
territorial seas
– LDEQ will review the study results before making a decision on permit renewals

◦ If study does not support the discharge of produced water, facilities will have two years left in the 
effectiveness of the individual permit to cease produced water discharges
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LDEQ – Air Permit Requirements for Major 
Sources of  Greenhouse Gas Emissions

• Revision of air regulations to incorporate greenhouse 
gas permitting requirements, consistent with EPA 
regulations, finalized April 20, 2011
– As of July 1, 2011, “major source” definition includes GHG 
thresholds

• Owners and operators of stationary sources that emit, 
or have the potential to emit, 100,000 tons per year or 
more of carbon dioxide equivalents and have not been 
issued a Title V permit must apply for a Title V permit 
by July 1, 2012
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LDNR – Hydraulic Fracturing Disclosure 
Regulations

• Operators of new hydraulic fracturing wells for which an initial 
drilling permit is issued after the effective date of the regulations 
(October 20, 2011) must, after completion of the well, report the 
types (including additives and chemical ingredients and their 
concentrations) and volumes of fluids used in the fracking 
process (LAC 43:XIX.118 (Statewide Order 29-B, Chapter 1, 
§118))
– Operators may request confidentiality of specific identity of chemical ingredients

• Louisiana was among the first states to require such disclosure

• Statute requiring such disclosure approved by the Louisiana 
Legislature on June 1, 2012, awaiting the Governor’s signature 
(House Bill No. 957, 2012 Regular Session, enacting La. R.S. 
30:4(L))
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LDNR - Requirements for oil and gas wells 
at water locations

• In light of Deepwater Horizon incident in April 2010, LDNR Office of 
Conservation began new review of its operational and safety requirements for 
drilling of oil and gas wells at water locations within the State

• Emergency rules put into effect in July 2010 pending completion of 
comprehensive rule amendments

• Ad hoc committee created in fall of 2010 to review and propose changes to 
regulation of drilling and completion of such wells

• Seventh Amendment to the Emergency Rule promulgated effective May 23, 2012, 
extending the effectiveness of a new Chapter within Statewide Order 29-B (LAC 
43:XIX.Chapter 2) to provide additional rules for drilling and completion of oil 
and gas wells at water locations, and amending Statewide Order 29-B-a (LAC 
43:XIX.Chapter 11) to provide for and expand upon the rules requiring use of 
storm chokes at such wells, until final comprehensive rules are promulgated
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Legislation  - “Legacy Lawsuit” Legislation

• “Legacy” sites - E&P sites with alleged contamination

• Corbello v. Iowa Production, 2002-C-0826 (La. 2/25/03), 850 So.2d 686. – Lease obligation to 
restore property to original condition strictly enforced, even though restoration cost ($33 
million) far exceeded value of property in fully restored condition ($108,000), and no 
requirement that landowner use damages awarded to clean up property

• Act 312 of 2006 (La. R.S. 30:29 and 30:29.1) – Requires notice to DNR upon filing of suit, 
submittal of cleanup plan and cost estimate to DNR for review and comment, public hearing 
and approval of cleanup plan by DNR (to be adopted by court, unless a party proves another 
plan is more feasible and protective), deposit of cleanup funds into registry of court and use 
for cleanup, submittal of proposed settlements to DNR for review and comment to court, 
etc.
– Exceptions: damages for “private claims” resulting from environmental damage; damages for additional 
remediation required by contract; court discretion to waive requirement for DNR review of settlements that 
are “for a minimal amount and not dispositive of the entire litigation”

• Senate Bill 555 (2012 Regular Session), approved by the Legislature on June 4, 2012, awaiting 
the Governor’s signature – Amends La. R.S. 30:29.  Key points: Allows industry to admit 
responsibility for contamination, have LDNR prepare what it considers to be the most 
feasible plan for remediation to regulatory standards, and subpoena agency representations to 
testify at a deposition or trial
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Legislation – Groundwater and Surface Water 
Issues

• Increasing demands for water due to hydraulic fracturing operations to produce shale gas, etc.; LDNR 
encouragement of use of surface water rather than groundwater

• AG opinions in 2010 concluded that State owns running surface waters and constitutional prohibition of 
donations by State

• Act 955 of 2010 (La. R.S. 30:961-963) – Provides for cooperative endeavor agreements (CEAs) with the State 
for use of running surface water; requires payment to State; all CEAs to be approved by LDNR; statutes 
effective only until end of 2012

• House Concurrent Resolution 1 (2010 Regular Session, signed in June 2010) requested that the Louisiana 
Ground Water Resources Commission prepare a report on the state’s ground and surface water resources and 
provide recommendations to the legislative committees no later than March 1, 2012

• Report entitled “Managing Louisiana’s Groundwater Resources, with Supplemental Information on Surface 
Water Resources,” dated and provided to legislative committees on March 15, 2012

• Louisiana Groundwater Resources Commission renamed the “Louisiana Water Resources Commission,” and 
responsibilities expanded to include surface water (Act 471, 2012 Regular Session, signed by Gov. Jindal on 
June 1, 2012)

• Statute amended to authorize CEAs with the State for use of running surface water through 2014, and require 
approval by legislative committees of any withdrawal of running surface water for use outside of the State 
(Act 261, 2012 Regular Session, signed by Gov. Jindal on May 25, 2012; amending La. R.S. 30:961(E) and 
enacting La. R.S. 30:961(I))
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Legislation – Coastal Protection and Restoration

• “Integrated Ecosystem Restoration: Louisiana’s Comprehensive Master Plan for a Sustainable 
Coast” prepared by the Louisiana Coastal Protection and Restoration Authority (CPRA) 
(April 2007) 
– Broad statement of guiding principles, goals, and strategies to be used in effort to protect and restore the 
coastal ecosystem to a sustainable level

• Senate Concurrent Resolution 11 of 2007 Regular Session
– Approved the 2007 Master Plan

• Executive Order BJ-08-07 (January 23, 2008)
– Directs all state agencies to carry out their regulatory responsibilities and administer all programs consistent 
with the Master Plan

• Louisiana’s Comprehensive Master Plan for a Sustainable Coast” approved by CPRA on 
March 21, 2012

• Senate Concurrent Resolution 46 of 2012 Regular Session, signed May 23, 2012
– Approved the 2012 Master Plan

• Fines and penalties received by the State associated with the Deepwater Horizon oil spill 
required to be deposited in the Coastal Protection and Restoration Fund for integrated 
coastal protection efforts (House Bill 38, 2012 Regular Session, approved by Legislature on 
June 4, 2012, awaiting the Governor’s signature)
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Legislation – Expansion of Louisiana Coastal 
Zone

• New boundary increases the size of the Coastal Zone Boundary 
by 1,887 square miles, a 12.6 percent increase in size (Act 588, 
2012 Regular Session, signed by Gov. Jindal and effective June 7, 
2012)

• Of 20 parishes in the coastal zone, 8 have coastal areas that have 
been expanded, 2 have had a reduction, and 10 are unchanged 

• A science-based boundary, in light of changes to coastal 
landscapes due to land loss and hurricanes and the State’s 2007 
and 2012 Master Plan’s for a sustainable coast

• Coast use permits from the LDNR Office of Coastal 
Management required for most activities in the coastal zone
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Legislation – Ultra Deep Drilling

• New law governing LDNR Office of Conservation’s 
regulation of “ultra deep” oil and gas wells, i.e. wells 
drilled at 22,000 feet or deeper below the surface 
(House Bill 504, 2012 Regular Session, amending and 
reenacting La. R.S. 30:5.1 and 10(A); approved by 
Legislature on May 29, 2012, awaiting the Governor’s 
signature)

• Updates current unitization law to better reflect new 
technology


