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Human Resources

What You Don’t Know

Can Hurt You

Know vour labor regulations before vou act
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By Sidney Lewis, Mark Adams and Tom Hubert

Pz rezulations issieed by the Departiment of Labor (D000
pncler the Family ond Medical Teave Act 0PMLAY we loog
wmil complicated, and litigation is o the nse reganding

wlleged viclations of these detalesd procedures,
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It is critical that employers undersiand and follow
their obligations under the FMIA.

Acrevemt United Stabes Fifth Circuit Count of Appeals decision
evolved an enployees clum that ber discharge for excessive

absences violated the FWMLA. The employee argued sl v ms

given the full 15 divs o complete the Cerification of Health Care
Prosvuler lorm Before beang fired. The purtim tlisputed the dale on
swhich the | S-day period Began 1o s, The ensployer lusd mdified
the empleyes in writing several days after her FMLA requess that
rmehical documentation was needed o support ber absence, bol did
i semd whe certificatinon form el 16 days lser The employes
cliimed ihe 15-day period began from the dase she acioally -

- W il - i - UL ' at
received the certification form, while the employer arued it began A supervisor who gnores o regoest from am emplovee for FRLA

o the day she requested FMLA leave,

The court found thet it was meicher, bolding insvead that i was the 5
date the employer informed the emploves in writing thal supponing

decimentaion was neccded. The court noted that the FMLA does ;
ot require an employer to request medical documentation on & par- o meay nof fealize that Inans.fn.m1 511:11 plans o emplovees are allowed
ticnlar form. All that's required is for dhe empboyes 1o be infoomed u.uj}' bl r::sutl ufq::u'umtu.ln.': i fhi [nlu:.mu] Rk C"Hk "md
i writing that be has 15 days in which o submit ool of a serious ERISA, Without these exemptioms, the loans would be prohibicsd

heafth condition. Th 1 al b anfomined of the con-
g e N R A s ¢ percent owners of "5 Corporations.™ 10% owners of partnerships
Cound wede propricions wre meligble for the prohibibed  immsaction
tions under the FMLA. The followang FMLA checklist should belp: Ezﬂml‘?;ﬁ“ any r;'ﬂ:‘l Ioiai te aane ol then could irigger prohib-

seguences if the form is not subimitted by the deadline date.
It i eritienl that emplosers understond omd follow their obligas-

B Employves handbooks of other mitenals deseribing leave nghls
msisl comlain an FYLA policy,

B An FMLA poster mu be posed in the workplaoe.
B The | 2-month pericd wsed for determining how much FMLA

(15 wour 12-mumih FMLA period o culendar vear. o fiscal vear. or
arolling 12-month pernod™ Yoo have a choios, )

B Employess doonot have we regquest FMLA leave by name. They
nesed only give you the reasons why they need keaves it is up o
woul 1o determine whether tee leave is FiLA-guadiPang,

B For every FMLA-qualifying leave, the Employer Response fom
published by the T should be filked ot and & copy given 1o
wour erngeoy oo,

B Llee of the Cemificanon of Healibeare Proveder foom, also

comeaom clamed by your employes 1F you have ony douk o
yuestion us o whether the emplovee’s leave is FMLA-gualifyig.

il con clesipnate the leave we FMLA-qualifying bused on verbuil
o wratlen, informetson provaded by vour emplovee

® Whan i douwb, you can preliminarily designage an cmployse's
lesrve s FLA-qualifying und then request in writing tha
meclscal documentation 15 provided 10 suppo the leave,

B Emplovecs ane o cligible wndess they have bicn on vour preymed|
for 12 smomehe and huve acteally worked 1230 hours in the 12
monihs preee o commencement of their leave
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B FMLA-eligible employess on workers” compensation leave
shwmiled be notified i their leave is FMLA-gqualifving and given
FMLA papers,

B You should check your stale's leave lows, especinlly pregnancy
and malemily leave statutes, repanding any addifional protections
alfowchad yowr cimplosees,

B You shonld wain all sapervisors epgarding the FMLA and their
responsibilities (o ensue complisnee,

beave may be beld indvadually liakle along sath the compary,

Watch oul for plan loans to owner-employees
I'b'l:m‘l,r u'mp[l:r:.'urx with #10k}y omel other apuilibieel retiremem Fllilrll-

traisncisons. The exeongtions doo oot protect all emploveed. Five

Whot happens if an ermployes takes oul a bean asd lxter begomes

i :m'nunumpln:r'uu'.' Fiar I.!H:HI'I"IH,‘;. um cmpl-::-yuc mighl b= aclrmdiedl
© ko partnership with & greater tian 1095 ownership seake a0 i
¢ owhen he has a 4000k) Ioan. The DOL issued an information leter
last Fall, which stated that such o kean, as o continwing tromsscion,
leave an employes has shoubd be expressed in the wrilien policy.

woihid become a peobibared tarsscnon i the emgdoyes becans an
owner-cmployee. The problem cian also arise when o °C

: Corperation™ elects w become an 5 Corporation,”

Aubminsinaors of plans of closely held entites shoulel be oo

o oshed when a participant i a qualified plan obtains an ownership
¢ share of the emity o when there is an clection t become an “5
¢ Corporation,” I the participant in question has a kan, he should

pay back the ksan before becoming an owner-cmploves o risk che

: asscssment of prohibdted minsscion excise maes and penalies

Soclal securlly earnings Limit repealed

i ; e 3  Employers can expect a few mone senaor citizens in the job mar
pufbtiateedt by Kve EOIL, SRR dihed to Vosily the stxjous Hoalfh ket following the passage of a baw tha repeals the limio on the
Camount of money seniors con make withaut Josing a portion of
e Social Rul.::lnl:r' benebis, Prios o the ra:puu.l. Social Secunty

® If the Certificurion of Healtheare Provider form is mod wsed. vou

recipients age 65-60 lost 51 of bencelits for every 53 they carned
above S1T.000, The limit did not apply o those over age 65

Wirkers whose bonefiis wore redoeed received ndditsonal erdil

¢ once they resched age 70, TR
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