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Regular Session, 2013
HOUSE BILL NO.

BY

TAX:

2 To enact Chapter 2-E of Subtitie’éjfl' OETiﬂe 47 of the Louisiana Revised statutes of 1950, to be
3 comprised of R.S. 47:339, Chapter 2-F of Subtitle I of Title 47 of the Louisiana Revised
4 Statutes of 1950, to be comprised oféﬁjé%z%ﬂ, and to amend and reenact R.S. 47:301,
5 301.1(B)(2)(d) through (f) and ea)/an(:tm(g); 305, 305.6, 305.7, 305.9, 305.11, 305.15,
6 47:305.16, 305.17, 305.19, 305.28, 305.38, 305.41, 305.43(4), (B), and (E),
7 305.44(A)(introductory paragraph), 305.47, 47:30§E;OE.SO(F), 305.53, 305.57(A),
8 305.59, 305.61, 305.62(B)(1), 305.64(A)(1),4£1§)ﬁr;d (C), 305.65, 305.68, 305.70,
9 306(A}(3), 306.1, and 6001, and to repeal R.8. 47:305.18, 305.20, 305..‘3«?&'305'33’
10 305.36, 305.40, 305.42, 305.54, 305.56, 305.58, 305.60, 305.64‘:'}32_5.!56, 315.2, Section 4
11 of Act No. 386 of the 1990 Regular Session of the Legislat!.lre,"i?é%tive to taxes, 10 ....,
12 and to provide for related matters.
13 Beit enacted by the Legislature of Louisiana:
14 Section 1. R.S. 47:301, 301.1(B}(2)(d} through (f) and (D) and (E), 305, 305.6,
15 305.7, 3059, 305.11, 305.15, 47:305.16, 305.17, 305.19, 305.28, 305.38, 305.41,
16 305.43(A), (B), and (E), 305.44(A)(introductory paragraph), 305.47, 47:305.49,
17 305.50(F), 305.53, 305.57(A), 305.59, 305.61, 305.62(B)(1}, 305.64(A)(1), (B}, and (C),
18 305.65, 305.68, 305.70, 306(A)(3), 306.1, and 6001 are hereby amended and reenacted to

19 read as follows:
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§301. Definitions
As used in this Chapter the following words, terms, and phrases have the meaning
ascribed to them in this Section, unless the context clearly indicates a different meaning:
(1) "Business" includes any activity engaged in by any person or caused to be
engaged in by him with the object of gain, benefit, or advantage, either direct or indirect.

The term "guﬁ}?gess"?f@all not be censtrued to include the occasional and isolated sales by
2 ¥
aperson Ellggpzs*not hold himself out as engaged in business,

(2) "Collector” shall mean and include (a} the secretary of the Department of

Revenue for the state of mﬁz’a;}%nd includes his duly authorized assistants, when used

4
P

Ao P L) :
in reference to a sales and-iise tak-tevied by the state, or (b) the individwal or entity

designated as collector of the appropriate single sales and use tax collection office, and
it
his duly anthorized assistants, of any’i';p]i)ﬁi:al subdivision authorized under the
At

constitution and laws of the state-of Loutsiana to levy and collect a sales and use tax,

except a statewide political subdivision, when used in reference to a sales and use tax

P

levied by such political subdivision.

(3)(a) "Cost price" means the actual gq_g_téffﬂle articles of tangible personal

property without any deductions therefrom on account of the cost of }'na_gg_n;a]s used, labor,

-y

Or service cost,

fransportation charges, or any other expenses whatsoever, or the reasonable market valne ‘
of the tangible personal property at the time it becomes susceptible to the use tax,
whichever is less.

{b) Inthe case of tangible personal property which has acquired a tax situs in a
taxing jurisdiction and is thereafier transported outside the taxing jurisdiction for repairs
performed outside the taxing jurisdiction and is thereafter returned to the taxing
Jurisdiction, the cost price shall be deemed to be the actual cost of any parts and/or
materials used in performing such repairs, if applicable labor charges are separately stated
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on the inveice. If the applicable labor charges are not separately stated on the invoice, it
shall be presumed that the cost price is the fotal charge reflected on the invoice.

(c} "Cost price" solely for purposes of sales and use tax imposed by a_political
subdivision shall not include the supplying and installation of board roads to oil field

operators if the instailation charges are separately billed to the customer at the time of

installation, -3+

({i)(l')*.{ln‘_l £ case of interchangeable components located in Louisiana, a taxpayer
may elect to determine the cost price of such components as follows:

(aa) The taxpayer s! ay sefid to the secretary written notice of the calendar month
selected by the taxpayer, e first month for the determination of cost price under this
Paragraph (the "First Month"). The taxpayer may select any month. The taxpayer shali
send to the secretary notice of an el onéq designate a First Month on the first day of
the designated First Month, or findty dayiﬁom Tuly 1, 1990, whichever is later.

{bb) For the First Month and each month thereafter, cost price shall be based and
use tax shall be paid only on one-sixtieth of the aggg;‘g;e cost price of the
interchangeable components deployed and earning fevenue within Louisiana during the
month, without regard to any credit or other consideration for Louisiana sﬁte, political

o
subdivision, or school board use tax previously paid on such intérc\lﬁﬁgeabie
)

A
Esricng

components.

{cc) Any election made under this Paragraph shall be irrevocable for a peried of
sixty consecutive months inclusive of the First Month. If at any time after the sixty-
month period the taxpayer revokes its election, no credit or other consideration for use
taxes paid pursuant thereto shall be applied to any use tax liability arising after such
révocation.

(if)(2a) For purposes of this Paragraph, "interchangeable compornent” means a
component that is used or stored for use in measnrement-while-drilling instruments or
systerns manufactured or assembled by the taxpayer, which measurement-while-drilling
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instruments or systems collectively generate eighty percent or more of their annual
revenue from their use outside of the state.

{bb) "Measurement-while-drilling instruments or systems"” means instruments or
systems which measure information from a downhole location in a borehole, transmit the
information to the surface during the process of drilling the borehole using a wireless

technique, and TecéiVe and decode the information on the surface.

£
s

(ilii_),;fIfl}_e,rﬁi’:’thod for determining cost price of interchangeable components

provided for in this Paragraph shall apply to any use taxes imposed by a local political

i

subdivision or-schncrl—lmr&‘."_:ﬁo; plrposes of that application, the words "political
subdivision" or“”‘schoo-l-btrird—:%s-&cmm% shall be substituted for the words
"Louisiana" or "State” in each instance where those words appear in this Paragraph and an
appropriate official of the local poliﬁ@%i%@%division or school board shall be designated

e lSE

to receive the notices required b‘yﬂﬁs Pa%graph.

{e) "Cost price" shall not include any amount designated as a cash discount or 2
rebate by a vendor or manufacturer of any new vchi_clgsulij ect to the motor vehicle
license tax. For purposes of this Paragraph "ir_phlg,are" means any amount offered by the

vendor or manufacturer as a deduction from the listed retail price of the vehicle.
v

multiplied by a fraction the numerator of which shall be the poﬁg%pﬁce for a barrel of
West Texas Intermediate Crude Qil on December first of the preceding calendar year and
the denominator of which shall be twenty-nine dollars, and provided further that such cost
price shall be the maximum value placed upon refinery gas by the state and by any
political subdivision under any authority or grant of power to levy and collect use taxes.
(g) "Cost price", for purposes of the use tax imposed by the state and its political
subdivisions, shall exclude any amount that 2 manufacturer pays directly to a dealer of the
manufacturer's product for the purpose of reducing and fhat actually results in an
equivalent reduction in the retail "cost price” of that product. This exclusion shall not
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apply to the value of the coupons that dealers accept from purchasers as part payment of
the "sales price” and that are redeemable by the dealers through manufacturers or their
agents. The value of such coupons is deemed to be part of the "cost price” of the product
purchased through the use of the coupons.

(h){i} For purposes of a publishing business which distributes its news
pub]icaﬁor}gfa;%;ﬁ’é—cz? to readers and pays unrelated third parties to print such news
publicaﬁgﬁémté%n “cost price” shall mean only the lesser of the following costs:

(2a) The printing cost paid to unrelated third parties to print such news

publications;

news publications. & ‘
(ii) The definition of "cbst price*provided for in this Subparagraph shall be

applicable to taxes levied by all tax authorities in the state.

(i}(i) For purposes of the imposition of théyf etax levied by the state and any

A5

political subdivision whose boundaries are cg%g‘rm({{:dus with those of the state, the cost
price of machinery and equipment used by a manufacturer in a plant facigﬁ!:y-
predominately and directly in the actual manufacturing for agﬁé‘iﬂh,}'rgl purposes or the
actual manufacturing process of an item of tangible personal prop&érrty, which is for

ultimate sale to ancther and not for internal use, at one or more fixed locations within

Louisiana, shall be reduced as follows:
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dd) (aa) For the period beginning July 1, 2007, and ending on June 30, 2008, the
cost price shall be reduced by fifty-four percent.

fecy (bb) For the period beginning July 1, 2008, and ending on June 30, 2009, the
cost price shall be reduced by sixty-eight percent.

{ff) (ce) For all periods beginning on or after July 1, 2009, the cost price shall be
reduced by,on"ﬂ_‘a‘fed percent.
(ii) For purpfseshf this Subparagraph, the following definitions shall apply:

(aa) "Machinery and equipment" means tangible personal property or other

property that is eligible forﬂepremauon for federal income tax purposes and that is used

as an integral part in thcmanufactunng of tangible personal property for sale.

"Machinery and equipment” shall also mean tzmg;ible personal property or other property

that is eligible for depreciation for fcdera‘l mcome tax purposes and that is used as an

ks
.n—-n.-‘

integral part of the production, prcccssmg and storing of food and fiber or of timber.

() Machinery and equipment, for purposes of this Subparagraph, also includes

s
A

but is not limited to the following; 3

{5.;;, .
(aaa) Computers and software that are anintegral part of the machinery and

equipment used directly in the manufacturing process.
st

{bbb) Machinery and equipment necessary to control pé’iluuon at a plant facility
where pollution is produced by the manufacturing operation.

{cce) Machinery and equipment used to test or measure raw materials, the
propetty undergoing manufacturing or the finished product, when such test or
measurement is a necessary part of the manufacturing process.

(ddd) Machinery and equipment used by an industrial manufscturing plant to
generate electric power for self consumption or cogeneration,

(eee) Machinery and equipment used primarily to produce a news publication
whether it is ultimately sold at retail or for resale or at no cost. Such machinery and

equipment shall include but not be limited to all machinery and equipment used primarily
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in composing, creating, and other prepress operations, electronic transmission of pages
from prepress to press, pressroom operations, and mailroom operations and assembly
activities. The term "news publication” shall mean any publication issued daily or
regularly at average intervals not exceeding three months, which contains reports of
varied character, such as political, social, cultural, sports, moral, religious, or subjects of

general pu@l:é”m’t@fest, and advertising supplements and any other printed matter

1o

o
ultimately,diStribufed with or a part of such publications,

(If) Machinery and equipment, for purposes of this Subparagraph, does not

include any of the followi;xg"‘:ﬂr— % ‘i‘t
(aaa) A buildingard itswsirictural cornporents, unless the building or structural

component is so closely related to the machinery and equipment that it houses or supports
that the building or structural compor{c;&%:] be expected fo be replaced when the
machinery and equipment are répldced. &

(bbb) Heating, ventilation, and air-conditioning systems, unless their instailation
is necessary to meet the requirements of the mmu@?ﬁgng process, even though the

systern may provide incidental comfort to cmpnl’qyécs or serve, to an insubstantial degree,
nonproduction activities. _—

(ccc) Tangible personal property used to transport raw m;tgnais or manufactured
goods prior to the beginning of the manufacturing process or aﬁé%ﬂle manufacturing
process is complete.

{ddd) Tangible personal properiy used to store raw materials or manufactured
goods prior to the beginning of the manufacturing process or after the manufacturing
process is complete.

(bb) "Manufacturer” means:

() A person whose principal activity is manufactoring, as defined in this

Subparagraph, and who is assigned by the Louisiana Workforce Commission a North

American Industrial Classification System code mthm the agricultural, forestry, fishing,
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and hunting Sector 11, the manufacturing Sectors 31-33, the information Sector 511110
as they existed in 2002, or industry code 423930 as a recyclable material merchant
wholesaler engaged in manufacturing activities, which mmust include shredding facilities,
as determined by the secretary of the Department of Revenue.

(I} A person whose principal activity is manufacturing and who is not required to
register with ﬂ}ffgtﬁ;siana Workforce Commission for purposes of unemployment
insuranct;,r‘l_nij.:‘i )vhoﬁ;#ouid be assigned & North American Industrial Classification System
code within the agricultural, forestry, fishing, and hunting Sector 1, the manufacturing
Sectors 31-33, the infomaﬁéﬁi%}t"‘or 511110 as they existed in 2002, as determined by
the Lonisiana Department:éf? Rg"‘qfenue from federal income tax data, if he were required
to register with the Louisiana Workforce Commission for purposes of unemployment

insurance. £y éz‘

brings about a change in their composition or physical nature in order to make a new and
different item of tangible personal property that wil] @%{sc;id to another, Manufacturing
begins at the point at which raw materials rea@gk_lf_  first machine or piece of equipment
involved in changing the form of the material and ends at the point ﬁtm“’hjfh’
manufacturing has altered the material to its completed form. Pl%mg materials into
containers, packages, or wrapping in which they are sold to the ﬁféinate consurner is part
of this manufacturing process. Manufacturing, for purposes of this Subparagraph, does
not include any of the following:

{I) Repackaging or redistributing.

(IT) The cooking or preparing of food products by a retailer in the regular course
of retail trade.

(IT) The storage of tangible personal property.

(IV) The delivery of tangible personal property to or from the plant.

(V) The delivery of tangible personal property to or ﬁ-o;n storage within the plant.
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(VD) Actions such as sorting, packaging, or shrink wrapping the final material
for ease of transporting and shipping.

(dd) "Manufacturing for agricultural purposes" means the production,
processing, and storing of food and fiber and the production, processing, and storing of
timber.

(ec)@mbfaclhty" means a facility, at one or more locations, in which
mauufach‘ﬁmgﬂrcfmed to in Sectors 11 and 31-33 of the North American Industrial

Classification system as of 2002, of a product of tangible personal property takes

place. R

& in
(ff) "Used directly” means used in the actual process of manufacturing or

manufactaring for agricultural purposes.

(iti) No person shall be cnf{{i;%im purchase, use, lease, or rent machinery or

r
“m J

equipment as defined herem‘mthout payment of the tax imposed by R.S. 47:302, 321,
and 331 before receiving a certificate of exclusion from the secretary of the
Department of Revenue certifying that he isa m;n:!‘:‘.'acmrer as defined herein.

(iv) The secretary of the Departmg}_tppfl{evenue is hereby authorized to adopt
rules and regulations in order to administer the exclusion provxded for inthis

fé‘

(j) For the purpose of the sales and use taxes imposed by the state or any

Subparagraph.

political subdivision whose boundaries are coterminous with those of the state, the
“cost price” of electric power or energy, or natural gas for the period beginning July 1,
2007 and thereafter, purchased or used by paper or wood products manufacturing

facilities shall not include any of such cost.
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(if) For purposes of this Subparagraph, "manufacturer” means a person whose
principal activity is manufacturin afmﬁvho is assigned an industry group designation
<
by the United States Censusaf3211 dhirough 3222 or 113310 pursuant to the North

American Industry Classification System of 2007.

i
(4) "Dealer" includes every person whé ménufactures or produces tangible
k P

personal property for sale at retail, for use,toz"icghsumption, or distribution, or for

storage to be used or consumed in a taxing jurisdiction. "Dealer” is further defined to

s

mean: -

() Every person who imports, or causes to be impm"twé%f tangible personal
property from any other state, foreign country, or other taxing jurisdiction for sale at
retail, for use, or consumption, or distribution, or for storage to be used or consumed in
a taxing jurisdiction.

(b) Every person who sells at retail, or who offers for sale at retail, or who has
in his possession for sale at retail, or for use, or consumption, or distribution, or
storage to be used or consumed in the taxing jurisdiction, tangible personal property as
defined herein.

(¢) Any person who has sald at retail, or used, or consumed, or distributed, or
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stored for use or consumnption in the taxing jurisdiction, tangible personal property and
who cannot prove that the tax levied by this Chapter has been paid on the sale at retail,
the use, the consumnption, the distribution, or the storage of said tangible personal
property.

(d)(I) Any person who leases or rents tangible personal property for a
cons1deranon pcmuthng the use or possession of the said property without
transfemng utigﬁlereto

(ii) However, a person who leases or rents tangible personal property to
customers who pmﬁdqﬁfﬁ?ﬁ?pﬁon to such person that they will use the property only
offshore beyond the tenfﬁoﬁa}riimits of the state shall not be included in the term
"dealer" for purposes of the collection of the rental or lease tax of the state, statewide
political subdivisions, and other péi;g subdivisions on sich lease or rental contracts,
For purposes of this Item, "we* means*the operational or functional use of the property

and not other uses related to its possession such as transportation, maintenance, and

e

T
repair. It is fhe intention of this ltem that the customers of such persons shall remit any

tax due on the lease or rental of such property, du'ectly to the state and local taxing

bodies to whorn they are due,

f % P ;
(e} Any person who is the lessee or rentee of tanglble p;rsonal property and

who pays to the owner of such property a consideration for the use or possession of
such property without acquiring title thereto.

(f) Any person, who sells or firnishes any of the services subject to tax under
this Chapter.

{g) Any person, as used in this act, who purchases or receives any of the
services subject to tax under this Chapter.

(h) Any person engaging in business in the taxing jurisdiction. "Engaging in
business in the taxing jurisdiction” me;ms and includes any of the following methods
of transacting business: maintaining directly, indirectly, or through a subsidiary, an

Page 11 of 95

CODING: Words in struck-through type are deletions from existing law; words underscored
are additions.



10
11
12
13
14
15
16
17
18
19
20

22
23
24
25
26

27

HLS 13RS8-714 DRAFT 3/18/13 7:45 PM

HB NO.
office, distribution house, sales house, warehouse, or other place of business or by
having an agent, salesman, or solicitor operating within the taxing jurisdiction under
the authority of the seller or its subsidiary irrespective of whether such place of
business, agent, salesman, or solicitor is located in such taxing jurisdiction
permanently or ternporarily or whether such seller or subsidiary is qualified to do
business;jn?ﬁﬂ“téxi.ng jurisdiction, or any person who makes deliveries of tangible
persaq@._i,pir;:qper’t;}into the taxing juriediction other than by a commion or contract
carriet.

(i} Any person w‘ﬁgggl% at retail any tangible personal property to a vending
machine operator forxes”zﬁe fﬁruilgh coin-operated vending machines.

() Any person who makes deliveries of tangible personal property into the
taxing jurisdiction in a vehicle o@ operated by said person.

() The term "dealer®sifall nd%include lessors of tailroad rolling stock used
either for freight or passenger purposes. Flowever, the term "dealer” shall include
lessees, other than a raflway company or railroé'a‘g;po;aﬁon, of such property and
such lessees shall be responsible for the cg_;‘lgct:gﬁ and payment of all state and local

sales and use taxes.

(1} Every person who engages in regular or systemati'"é: sg_licitation ofa
consumer sitarket in the taxing jurisdiction by the distﬁbntioﬁ%f catalogs, periodicals,
advertising fliers, or other advertising, or by means of print, radio or television media,
by mail, telegraphy, telephone, computer data base, cable, optic, microwave, or other
communication system.

(5) "Gross sales" means the sum total of all retail sales of tangible personat
property, without any deduction whatsoever of any kind or character except as
provided in this Chapter.

(6)(a) "Hotel" means and includes any establishment engaged in the business
of furnishing sleeping rooms, cottages, or cabins to transient guests, where such
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establishment consists of six or more sleeping rooms, cottages, or cabins at a single
business location.

(b) For purposes of the sales and use taxes of all tax authorities in this state,
the term "hotel" as defined herein shall not include camp and retreat facilities owned
and operated by nonprofit organizations exempt from federal income tax under Section
501(a) of; ﬂi:"—"éfnal Revenue Code as an organization described in Section 501(c)(3)
of the Intérnal Kcvenue Code provided that the net revenue derived from the
organizations's property is devoted wholly to the nonprofit organization’s purposes.

However, for purposes p‘f"t?iff;}féragraph, the term "hotel" shall include camp and

o . ,
retreat facilities which-shall sell' rooms or other accommodations to transient guests

who are not attending a function of such nonprofit organization that owns and operates
_..‘-w'"

the camp and retreat facilities or a*ftmchon of another nonprofit organization exempt
‘-““"%i

from federal income tax underwsf;;tmnwﬁﬁl (a) of the Internal Revenue Code as an
organization described in Section 501(¢)(3) of the Internal Revenue Code. Tt is the

Py e
intention of the legislature to tax the ﬁzmishingigféffgoms to those who merely purchase

lodging at such facilities. J

{c) For Solely for purposes of the sales and use taxes of'aﬂ'“ma-mrﬂmntmm
ﬂ“"%""”

g F
this-state imposed by a political subdivision, the term "hotel”, as:lefined herein, shall

not include a temporary lodging facility which is operated by a nonprofit organization
described in Section 501(c)(3) of the Internal Revenue Code, provided that the facility
is devoted exclusively to the temporary housing, for periods no longer than thirty days'
duration, of homeless transient persons whom the organization deferrnines to be

financially incapablé of engaging lodging at a facility defined by Subparagraph (a) of

Jhis Paragraph, and further provided that the lodging charge to such persons is no

greater than twenty dollars per day.
(7)(a) "Lease or rental” means the leasing or renting of tangible personal
property and the possession or use thereof by the lessee or renter, for a consideration,
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without transfer of the title of such property. For the purpose of the leasing or renting
of automobiles, "lease” means the leasing of automobiles and the possession or use
thereof by the lessee, for a consideration, without the transfer of the title of such
property for a one hundred eighty-day period or more. "Rental” means the renting of
eutomobiles and the possession or use thereof by the renter, for a consideration,

without the transfer of the titte of such property for a period less than one hundred
T,

gty i
% A
‘TST?GfSolelx for purposes of sales and ugse taxes imposed by a political

subdivision the term "lease or rental", however, as herein defined, shall not mean or

include the lease or rentalimade for the purposes of re-lease or re-rental of casing tools

"%

and pipe, drill pipe, nlbing, chpressors, tanks, pumps, power units, other drilling or

related equipment used in connection w;gm the operating, drilling, completion, or

v B
reworking of oil, gas, sulphur, or )ggiie,;j';gnincral wells.
T

{¢) The term "lease or rental”, as herein defined shal] not mean or include a

lease or rental of property to be used in performance.ef a contract with the United
J‘.;“ P ’

States Department of the Navy for construction E:i-%"{;erhaul of TS, Naval vessels.

ix
o

(d) Tire Solely for purposes of salésind use taxes imposed bv a political

.. . i
subdivision the term "lease or rental”, as herein defined, sha]l_,nog;_gncan the lease or

g ¥

iy
rental of airplanes or airplane equipment by a commuter air]inq;’&omici]ed in

Louisiana.

(e) Forpurposcsofstateandpotiticatsubdivisionsates-and-use-taathe The
term "lease or rental", as herein defined, shall not mean the lease or rental of items,
including but not limited to supplies and equipment, which are reasonably necessary

for the operation of free hospitals.

(D Forpurposes-ofstate-andpotitreatsubdivistonrsatesand-nse-tax; Solely for
purposes of sales and use tax imposed bva political subdivision. the term "lease or

rental" shall not mean the lease or rental of educational materials or equipment used
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for classroom instruction by approved parochial and private elementary and secondary
schools which comply with the cowrt order from the Dodd Brumfield decision and
Section 501(c}(3) of the Internal Revenue Code, limited to books, workbooks,
computers, computer software, films, videos, and audio tapes.

(g) Forpurposesofstate-and-potiticat-subdivistorrsates-mmdusetax; Solely for

purposes of sales anci use tax imposed by a political subdivision. the term "lease or

.-.«-—-«\-

rental” shail not mezm the lease or rental of tangjble personal property to Boys State of
Loursmua,"‘l’nc. and Girls State of Louisiana, Inc. which is used by such organizations

for their educational and public service programs for youth.
~oF
'y
™ 4t

%
o

% Solelv for

T o
urposes of sales and use taxes imposed by a political subdivision, the term "lease or

rental" shall not mean or inclnde the 1ease or rental of motor vehicles by licensed
motor vehicle dealers, as def:fdi/@gi 32:1252(14), or vehicle manufacturers, as
defined in R.8. 32:1252(11), for their vse in fornishing such leased or rented motor

vehicles to their customers in performance of theu:.obhgatlons under warranty
,:-' ;5:
agreements associated with the purchase of a mgf%r vehicle or when the applicable

B

warranty has lapsed and the leased or rentédfotor vehicle is provided to the customer

at no charge.

boumdarics-arenot-coterminous-with-those-of-the-state a political subdivision, "lease or

rental” by a person shall not mean or include the lease or rental of tangible personal

property if such lease or rental is made under the provisions of Medicare.

for purposes of sales and use taxes imposed by a political subdivision, the term "lease

or reatal" shall not inelude the lease or rental in this state of manufacturing machinery
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and equipment used or consumed in this state to manufacture, produce, or extract

unblended biodiesel.

(k)(@) For Solely for purposes of any sales, use, or lease tax fevied-by-fire-state
or imposed by any political subdivision efthe-state, the term "lease or rental” shall not
include the lease or rental of a erane and related equipment with an operator.

(ii} Notmihstandmg the provisions of Item (i) of this Subparagraph, cranes

leased of rpnted }mth an operator are subject to the provisions of the sales and use tax

¢
e

law upS St use in Louisiana.
)16)] ﬁrpmﬁﬁm&m—md—mﬂn*emd—byﬁmuﬂm
state-thre The term “]ease éﬁ'« tal" shall not apply to leases or rentals of pailets which
i’ g, .

are used in packagmg products produced by a manufacturer.

(ii) For purposes of this S;EP_ai:ggraph, the term "manufacturer” shall mean a
person whose primary activity is méhufacturing and who is assigned by the Louisiana
‘Worldforce Commission a N;rth American Industrial Classification System code
within the manufacturing sectors 31-33 as they ex:stcd.m 2002.

(8)(a) "Person”, except as provided in Stfbparagraph (c), includes any
individual, firm, copartnership, joint adventure association, corporation, estate, trust,
business trust, recejver, syndicate, this state, any parish, city apd-pgrish:’r/nunicipality,
district or other political subdivision thereof or any board, agspwtiy, instrumentality, or

other group or combination acting as a unit, and the plural as well as the singular

munber,

(b) Seletyforpurposesofthepaymentof-statesalesornsstomr e teaseor
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te)(i) Porpurposesofthepayment-ofthe-state-satesand usetmrmmd-thesates
arrcuse-tax-tevied-by-smypotitteat-subdiviston; The term "person” shall not include this
state, any parish, city and parish, musicipality, district, or other political subdivision
thereof, or any agency, board, commission, or instrumentality of this state or its
political subdivisions.

(11)_Uponrequest by any political subdivision for an exemption identification
numbéi"fil)i‘é'ﬁlé;aruncnt of Revenue shall issue such number. The secretary may
promulgate rules and regu}g’giqgf in accordance with the Administrative Procedure Act

" 2

R 4
to carry out the provision;z?et}tfus Item.

Y- %{r’
bdivist {cMi) The term "person” shall not
A E
include a church or synagogue ﬂmﬁygg,;‘?’cognized by the United States Internal Revenue
i

Service as entitled to exemption under Section 501(c)(3) of the United States Internal
Revenue Code. !_,...-q.

(ii} The secretary of the Department of é;mc shall promulgate rules and
regulations defining the terms "chureh" arﬁ"s/yfagogue“ for purposes of this

exclusion. The definitions shall be consistent with the criteriz eﬂ%blishéé by the U.S.

g g
;
S 4

Internal Revenue Service in identifying organizations that ql}:g%?for church status for
federal income tax purposes.

(iii} No church or synagoegue shall claim exemption or exclusion from the state
sales and use tax or the sales and use tax levied by any political subdivision before
having obtained a certificate of authorization from the secretary of the Department of
Revenue. The secretary shall develop applications for such certificates. The
certificates shall be issued without charge to the institutions that qualify.

(iv) The exclusion from the sales and use tax authorized by this Subparagraph

shall apply only to purchases of bibles, song books, or literature used for religious
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instruction classes.
{e) (i) For purposes of the payment of the state sales and use fax and the sales
and use tax levied by any political subdivision, the term "person” shall not include the

Society of the Little Sisters of the Poor.

(i) The secretary of the Department of Revenue shall promulgate rules and
regulations for purposes of this exclusion. The definitions shall be consistent with the
criteria m by the U.S. Internal Revenue Service in identifying tax-exempt

A4

status ﬁ%"’f eral income {ax purposes.

(iil) No member of thc_socmty of the Little Sisters of the Poor shall ¢laim

.

exemption or exclusion ﬁofrtﬁe state sales and use tax or the sales and use tax levied
by any political Suble'lSlOIl bef;re having obtained a certificate of authorization from
the secretary of the Department of Rt:v%nue The secretary shall develop applications
for such certificates. The cemﬁcates s]:all be issued without charge to the entities
which qualify.

{D(i) For purposes of the payment of sa]ﬁg,sl’at_nd-pse tax levied by this state and
any political subdivision whose boundaries are: ég%ﬁninous with those of the state, the
term "person"” shall not include a nonprofit e‘ﬁﬂiy which sells donated goods and
spends seventy-five percent or more of its revenues on direct}lfy,ezggl'oyh{g or training
for employment persons with disabilities or workplace djsadviri%;ges.

(ii) The secretary shall promulgate rules and regulations for the use of
exclusion certificates for purposes of implementation of this Subparagraph. Each
nonprofit entity electing to utilize the exclusion provided for in this Subparagraph shall
apply for an exclusion certificate annually. Any exclusion certificate granted by the
Department of Revenue shall be effective for a one-year period.

{iii) The secretary shall provide forms for nonprofit entities to request an

exclusion certificate.

(9) "Purchaser” means and includes any person who acquires or receives any
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tangible personal property, or the privilege of using any tangible personal property, or
receives any services pursnant to a transaction subject to tax under this Chapter.

(1®)(a)(i) Solely for the purposes of the imposition of the state sales and use
tax, "retail sale" or "sale at retail" means a sale to a consumer or to any other person for
any purpose other than for resale as tangible personal property, or for the lease of

automobiles in an arm's length transaction, and shall mean and include all such

s g,
El i

transactiong‘as the secretary, upon investigation, finds to be in lieu of sales; provided

'.“_.

that salés fdr/r::sale or for lease of automobiles in an anm's length fransaction must be
made in strict compliance with the rules and regulations. Any dealer making a sale for
o
4F L s . . . .
resale or for the lease of gﬁicgm%bzles, which is not in strict compliance with the rules

o L
and regulations, shall himnself be liable for and pay the tax.

(i) Solely for purposes of &W sales and use tax fevied

#

imposed by a political subdivisio P , "retail sale” or "sale at retail" shall
Bzt

mean a sale to a consumer or to any other person for any purpose other than for resale

£

in the form of tangible personal property, or resilﬂa.g,f-thpse services defined in
Paragraph (14) of this Section provided the ret;tfs?ﬁé of the service is subject to sales
tax in this state, and shall mean and includ:é‘éi'igguch transactions as the collector, upon
investigation, finds to be in lien of sales; provided that sales fgr r‘?;aic'bii‘made in strict

compliance with the rules and regulations. Any dealer makmr_g:a_\sa]e for resale, which
is not in strict compliance with the rules and regulations shall himself be liable for and
pay the tax. A local collector shall accept a resate certificate issued by the Department
of Revenue, provided the taxpayer includes the parish of its principal place of business
and local sales tax account number on the state certificate. However, in the case of an
intra-parish transaction from dealer to dealer, the collector may require that the local
exemption certificate be used in lieu of the state certificate. The department shall

accommodate the inclusion of such information on its resale certificate for such

purposes.
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(i) "Retail sale” or "sale at retail” for purposes of sales and use taxes imposed
by the state on transactions involving the sale for rental of antornobiles which take
place on or after January 1, 1991, and by political subdivisions on such transactions on
or after July 1, 1996, and state sales and vse taxes imposed on transactions involving
the lease or rental of tangible personal property other than automobiles which take

place on or aﬁer July 1, 1991, means a sale to a consurner or to any other person for

o i ‘i;

any purpose other ‘than for resale as tangible personal property, or for lease or rental in
an arm's Icngth transaction in the form of tangible personal property, and shall mean

and include all such transactions as the secretary, upon investigation, finds to be in lien

,.-m.—

;\,;' o’G
it

of sales; provided that sa‘g
A
transaction must be made in strict corpliance with the rules and regutations. Any

-£F resale or for lease or rental in an arm's length

dealer making a sale for resale or foLI_casc or rental, which is not in striet compliance

e
with the rules and regulations, sbal_l_:i_l_%mself be liable for and pay the tax, Forpurposes
- i
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purposes of sales and use taxes fmposed by a political subdivision of the-state, the term

“retail sale" or "sale at retail” shall not include the sale of any tangjble personal
property which is sold in order to be leased or rented in an arm's length transaction in
the form of tangible personal property,

(iv) "Retml sale” or "sale at retail", for purposes of sales and use taxes imposed
by the statc—on transacnons involving the sale for rental of automobiles which take
place pnor 6 .Tanuaxy 1, 1991, and by political subdivisiens on such transactions prior
to July 1, 1996, and 1mposeq (_)qr: transactions involving the lease or rental of tangible
personal property other tl}aniutos which take place prior to July 1, 1991, and for
purposes of local sales and u:e taxes levied by political subdivisions except for
transactions involving the sale for renta&_of automebiles on or after July 1, 1996, means
a sale to a consumer ot to any other,/ erson for any purpose other than for resale in the
form of tangible personal pr':;;rty, a.n?sha.ll mean and include all such fransactions as
the secretary, upon investigation, finds to be in lienpfsales; provided that sales for
resale must be made in strict compliance with th;??'%u‘fes and regulations. Any dealer
making a sale for resale, which is not in sffi¢{ compliance with the rules and

regulations, shall himself be liable for and pay the tax. However cuntr“’a;y provisions

of law notwithstanding, any political subdivision may, by urdmance adopt the

o

definition of "retail sale” or “sale at retail” provided in Item (jii) of this Subparagraph
for purposes of the imposition of its sales and use tax.

{vi) Solely for purposes of the payment of state sales and use tax, until January
1, 2007, the term "sale at retail” shall not include purchases made in connection with
the filming or production of a motion picture by & motion picture production compary
which has been relieved from the payment of state sales and use tax under the
provisions of Chapter 12 of Subtitle [T of this Title, also kmown as the "Louisiana

Motion Picture Incentive Act”. This exclusion shall be retroactively revoked if it is
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determined that a motion picture production company that has been relieved from
payment of state sales and use tax under Chapter 12 failed to meet the conditions of

such relief.

D) Solely for purposes of the sales and use tax tevied imposed by 3 political
7

subdivisions subdivision ﬂleterm "sale at retail" shall include the sale of tangible

;a’/ ‘\g;
personal property by z a dealer through coin-operated vending machines.
(c)(i)(a) The term "sale at rctalt," does net include sale of materials for further
/ ‘
processing into articles of tangtble pers,onal property for sale at retail,

{bb) Solely for purposes of the sales and use tax levied by the state, natural gas

when used in the production of iron in the procasvsjmcwn as the "direct reduced iron

i

process" is not a catalyst and is recognized by t!I‘mI““ islature to be a material for
further processing into an article of tangab’fé‘pej;onal property for sale at retail.

(ii)(aa) Solely for purposes of the sales and use tax lf;aed bytthe state the term
"sale at retail” does not include sales of electricity for chlor—ikalx manufscturing
DIOCESSEs.

{bb) The term "sale at retail" does not include an isolated or occasional sale of
tangible personal property by a person not engaged in such business,

{d) The term "sale at retail” does not include the sale of any human tissue
transplants, which shall be defined to include all human organs, bone, skin, comea,
blood, or blood products transplanted from one individual into another recipient
individual,

{¢} The term "sale at refail” does not include the sale of raw agricultural
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commodities, including but not limited to feed, seed, and fertilizer, to be utilized in
preparing, finishing, manufacturing, or producing crops or animals for market. The
Department of Agriculture and Forestry shall develop and promulgate guidelines to
determine who meets this definition. Any person meeting such guidelines shall
receive a certificate from the Department of Agriculture and Forestry indicating that
such person is eligible to purchase such items without paying tax thereon. The

T,

P
guidelin€s P“fomuféated pursuant to this Paragraph shall not become effective prior to

.3

J anuary‘e'{ﬁ"TQS’S.

(D Notwithstanding any other law to the contrary, solely for purposes of the
imposition of the sales {;dﬁ_g tax of amy a political subdivision, the sale of a vehicle
subject to the Vehiclﬁgist?aﬁon License Tax Law (R.S. 47:451 et seq.) shall be
deemed to be a "retail sale" or a "sa}g_ant retail":

(i) In the political subdi%?f the principal residence of the purchaser if the

P
vehicle is purchased for private use, or

(i1} In the political subdivision of the pggéigala}_ocaﬁ on of the business if the
vehicle is purchased for commercial nse, mﬂes;‘:ﬁﬁ%\?ehicle purchased for commercial
use is assigned, garaged, and used outside st ’§£ch political subdivision, in which case
the sale shall be deemed a "retail sale” or a "sale at retail” in @e»pgliﬁcé]'fsubdivision
where the vehicle is assigned, garaged, and used. . -e.f:

(8) The term "retail sale” does not include a sale of corporeal movable property
which is intended for future sale to the United States government or its agencies, when
title to such property is transferred to the United States government or its agencies
prior to the incorporation of that property into 2 final product.

(h) The term "sale at retail" does not include the sale of food items by youth

serving orgarizations chartered by congress.

(1) The Solely for purposes of sales and uge tax imposed by a political

subdivision, the term "sale at retail” does not include the purchase of a new school bus
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or a used school bus which is less than five years old by an independent operator, when
such bus is to be used exclusively in a public school system. Thisexclusionrshatt

(j) The term "sale at retail” does not include the sale of tangible personal
property to food banks, as defined in R.8. 9:2799.

(k) The Solely for purposes of sales and use tax imposed by a political

i

subdivisions'the térm "sale at retail” shall not include the sale of airplanes or airplane

equipriBit ST parts to a commuter airline domiciled in Louisiana.

(1) Sotely-forpumposesofthe-state-sates-and-use-tazx; the-term-Usateat-retait

A

G

deviee-ersystem The term “poflution control device or system” shall mean any

jlle

tangible personal property approvl:.d/by

Department of Environmentat Qua_]iﬁl d sold or leased and used or intended for the
purpose of eliminating, preventing, treating, or reducing the volume or toxicity or

potential hazards of industrial pollution of air, }ater groundwater, noise, solid waste,
or hazardous waste in the state of Louisiana. Foé

purposes of any sales and use tax
levied by a political subdivision, the term*!:?i[g at retail” shall include the sale of 2

pollution control device or system. In order to qualify, the po}luﬁgn-‘-eo’firtﬂrol device or

S
< g

e
system must demonstrate either: a net decrease in the volume ﬁr?ftoxiciry or potential

hazards of pollution as a result of the installation of the device or system; or that

installation is necessary to comply with federal or state environmental laws or

regulations.

(m) The Solely for purposes of sales and use taxes imposed by a political

subdivision, the term "sale at retail” shall not include the sales of Louisiana

manufactured or assembled passenger aireraft with a capacity in excess of fifty
persons, if, after all transportation, including transportation by the ;;urchaser, has been

completed, the aircraft is ultimately received by the purchaser outside of Louisiana.
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{(n) For purposes of sales and use taxes imposed or levied by the state or any
political subdivision thereof, the term "sale at retail" shall not include the sales of
pelletized paper waste when purchased for use as combustible fuel by an electric wtility
or in an industrial manufacturing, processing, compounding, Teuse, or production
process, including the generation of electricity or process steam, at a fixed location in
this state. However, such sale shall not be excluded unless the purchaser has signed a

certificafe ;atmg,}%]at the fuel purchased is for the exclusive use designated herein.
For pu“rﬁ%‘é‘es of this Subparagraph, "pelletized paper waste" means pellets produced

from discarded waste paper that has been diverted or removed from solid waste which
7
is not marketable for recy;:'?ng and which is wetted, extruded, shredded, or formulated
%o,
o

into compact pellets of various sizes for usc as a supplemental fuel in a permitted
boiler. .

Y S
© o au’

mﬂtﬂmncmﬁsubdrwmsdmo{—bmrd;ﬁm The term "sale at retail” shall

te-or

not include the sale or purchase of equipment used,inuﬁre fighting by bona fide
volunteer and public fire departments. ,;&

{p} For purposes of state and pohﬁ?:af‘;ubdmsmn sales and use tax, the term
"sale at retail” shall not include the sale of items, including b:}n%?gﬁniféd to supplies
and equipment, or the sale of services as provided in this chtggfi’::?which are reasonably

S

necessary for the operation of free hospitals.

(g) Forpurposcsofstatcand polttical-subdivistonsales-andusetax Solely for

purposes of sales and use taxes imposed by a political subdivision, the term "sale at
retail" shall not include:

(1) The sale of tangible personal property by approved parochial and private
elementary and secondary schools which comply with the court order from the Dodd
Brumfield decision and Section 501(c)(3) of the Internal Revenue Code, or students,

administrators, or teachers, or other employees of the school, if the money from such
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sales, less reasonable and necessary expenses associated with the sale, is used solely
and exclusively to support the school or its program or curricula. This exclusion shall
not be construed to allow tax-free sales to students or their families by promoters or
regular commercial dealers through the use of schools, school faculty, or school
facilities.

(ii) The sale to approved parochial and private elementary and secondary
’Zz

schools whmh comply with the court order from the Dodd Brumfield decision and
Sectiofi 501’(&)(:} of the Internal Revenue Code of educational materials or equipment

used for classroom instruction limited to books, workbooks, computers, computer
f"}’”“h
-3
software, films, videos, and a atidio tapes.

@ me&mmmwmmmmﬁm Solely for

urnoses of sales and vse taxes imposed by a political subdivision, the term "sale at

;’}" f‘jr

retail” shall not include the sale of tangib]e personal property to Boys State of
A

“’v*” E:

Louisiana, Inc. and Girls State of Louisiana, Inc. which is used by such organizations
for their educational and public service progm.n;g s for-youth.
&

(s) The term "sale at retail" or "retail sal"?'fér purposes of sales and use taxes
imposed by the state or any political subdl'\"isffz or other taxing entity, shall not
include any charge, fee, money, or other consideration received, «wzwen*'ér paid for the
performance of funeral directing services. For purposes of tgyéé_s%bparagmph, "funeral
directing services" means the operation of a funeral home, or by way of illustration and
not limnitation, any service whatsoever connected with the management of funerals, or
the supervision of hearses or funeral cars, the cleaning or dressing of dead human
bodies for burial, and the performance or supervision of any service or act connected
with the management of fiinerals from time of death until the body or bodies are
detivered to the cemetery, crematorium, or other agent for the purpose of disposition.

However, such services shall not mean or include the sale, lease, rental, or use of any

tangible personal property as those terms are defined in this Section.
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(t) Fer Solely for purposes of sales and use taxes fevied imposed by-the-state-or
any a political subdivision of thestate, the term "sale at retail" shall not include the
transfer of title to or possession of telephone directories by an advertising company
that is not affiliated with a provider of telephone services if the telephone directories
will be distributed free of charge to the recipients of the telephone directories.

(0) For purposes of sales and use taxes levied and imposed by local
govemm‘e?ﬁ'l' .s%t;%ivisions, schoo] boards, and other political subdivisions whose
bounda’gn;t’:'é‘arc not coterminous with those of the state, "sale at retail” by a person shall
not mean or include the sale of tangible personal property if such sale is made under
the provisions of Medlcaréf—@:‘

) ’Eor-pmposcs*ofﬂzcmlposmm Solely for purposes of sales and use taxes
imposed nr-lmcd—by—aﬂ-ta:m:g—anﬂmrr&mn-thcstatc by a political subdivision, in the

case of the sale or other dlspc»smci;x_{fa dealer of any cellular, PCS, or wireless
telephone, or any electronic accessones that are physically connected with such
telephones and personal corumugication dcmces uscd n connection with the sale or
use of mobile telecommunications services, the. term m "retail sale” or "sale at retail™

shall mean and include the sale or any othé‘r”dlsposmon of such cellular, PCS, or

wireless telephone, any electronic accessories that are physic@yxgnnc‘éiéd with such

S0
Fon

telephones and personal communication devices by the deal_egg’me purchaser, but
shall not mean or include the withdrawal, use, distribution, consumption, storage,
donation, or any other disposition of any such cellular, PCS, or wireless telephone, any
electronic accessories that are physically connected with such telephones, and personal
communication devices by the dealer.

(w) For purposes of the imposition of sales and use taxes imposed or levied by
any political subdivision of the state, in the case of the sale or other disposition by a
dealer of any cellular telephone, PCS telephone, wireless telephone, or other wireless

personal communication device that is used in connection with the sale or use of
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mobile telecommunications services, or agy electronic accessory that is physicaily
connected with any such telephone or persenal communication device, the term "retail
sale” or "sale at retail” shall mean and include the sale or any other disposition of any
such telephone, other personal communication device, or electronic accessory.

(%)} For purposes of the sales and use tax imposed by the state or any political
subdivision whose boundaries are coterminous with those of the state, the terms "retail

p

sale" or ""j'sgfgat refmi " shall not include the following:

2

& F
“G5*THe sale or purchase by a person of any fuel or gas, including but not
limited to butanc and propane.

(i} Beginning Julﬂ_;aoos, the sale or purchase by any person of butane and

propane, B

state, the term "sale at retail” shall not include the sale of manufacturing machinery
and equipment used or consumed in this state to manufacture, produce, or extract

i

&

unblended biodiesel.

(it) Asused in this Subparagraph, e following words and phrases have the
meaning ascribed to them: e’ ’

(aa) "Manufacturing machinery and equipment” meiﬁﬁngible property used
or consumed, or held for use or consumption, as an integral part of 2 biodiesel
manufacturing, production, or extraction facility, process, or item of equipment.
Property shall be considered to be an integral part of such biodiesel manufacturing,
production, or extraction facility, process, or item of equipment only if such property is
nsed or consumed directly in the manufacturing, production, or extraction process or is
part of, physically attached to, or otherwise directly associated with such property.
Property, the instaliation of which is reasonably necessary for the proper installation,

operation, maintenance of property which directly results in such manufacturing,
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production, or extraction shall be considered as directly associated with such property.
(bb) “Unblended biodiesel” means a fuel comprised of mono-alkyl esters of
long chain fatty acids derived from vegetable oils or animal fats, designated B100, and
meeting the requirements of the definition provided for in D 6751 of the American
Society of Testing and Materials (ATDM D 6751), before such fuel is blended with a

petfroleum-based diesel fuel.
P I

g 43 i

-

T e L

{az} (i) For Solely for purposes of sales and use taxes j.mpgsed'b';-}cﬁcd—by-ﬁm

state-or-amy- by a political subdivision of the state, the term "sal€’at retail" shall not

~TREE

include the sale of toys to a non-profit organization exempt from federal taxation
pursuant to Section 501(c)(3} of the Internal Revenue Code if the sole purpose of the
purchasing organization is to donate toys to minors and the toys are, in fact, donated.
(ii) The exclusion provided in this Subparagraph shall not apply if the donation
is intended to ultimately yield a profit to a promoter of the organization or to any
individual contracted to provide services or equipment, or both, to the organization.
(iif) A certificate of exclusion shall be obtained from the secretary or the tax

collector of the political subdivision, under such regulations as he shall prescribe, in
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order for nonprofit organizations to qualify for the exclusion provided for in this

Subparagraph.

Sacitities:
£ i}g ! .

‘g ,_’f%a} Bolely for purposes of the sales and use tax imposed by the-state
orany @ political subdivision of the-state, the terms "retail sale” or "sale at retail” shall
not mean or include the purchase of textbooks and course-related software by a private

5 }
postsecondary academic ggg:ec—ganﬁng institution, accredited by a national or
0

regional commission that is recognized by the United States Department of Education

and is licensed by the Board of Regents, which institution has its main location within

£
-~ d( _55'
this state and offers only online igs@éﬁon, when all of the following apply:
ol
™ e

(i) The textbooks and course-related software are physically cutside of this

state when purchased from a vendor outside of this state and then imported into this
& F 7
state,

P

(ii) The first student use of the tcx‘?b’o‘f)':;;s and course-related software occurs
outside of this state. e

(iii) The textbooks and course-related software are prgféed to the student free
of charge.

{dd} (bh) For purposes of sales and use taxes imposed or levied by the state,
the terms "retail sale” or "sale at retail” shall not include the purchase of food items for
school lunch or breakfast programs by nonpublic elementary or secondary schools
which participate in the National School Lunch and School Breakfast programs or the
purchase of food items by nonprofit corporations which serve students in nonpublic

elementary or secondary schools and which participate in the National Schoo! Lunch

and School Breakfast programs.
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-Soteky-for throimmsitionafd tes-amd ,

£££) {cc) For purposes of sales taxes imposed by the state or any political
subdivision of the state, the term "rf,tgnl sale” or "sale at retail" shall not include sales

of tangible personal propeny by mgMaztary Depariment, state of Louisiana, which

T s

oceur on an installation or other property owned or operated by the Military

Department.

political subdivision of the state, the term Psife at retail” shall not include the sale of
anthropogenic carbon dicxide for use in a qualified tertiary rfgov??jgyfpr(ﬁ;ect approved
by the assistant secretary of the office of conservation of meﬁgﬁgitrnent of Natural
Resources pursuant to R.S. 47:633.4.

thh} (ee) For purposes of sales and use tax imposed by the state, any political
subdivision whose boundaries are cotermtinous with those of the state, or any other
political subdivision, the term "sale at retail” shall not include the sale of tangible
personal property at an event providing Louisiana heritape, culture, crafis, art, food,
and music which is sponsored by a domestic nonprofit organization that {s exempt

from tax under Section 501{c)(3) of the Internal Revenue Code. The provisions of this

Subparagraph shall apply only to an event which transpires over a minimum of seven
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but not more than twelve days and has a five-year annual average attendance of at least
three hundred thousand over the duration of the event. For purposes of determining
the five-year annual average attendance, the calculation shall include the total annual
attendance for each of the five most recent years. The provisions of this Subparagraph
shall apply only to sales by the sponsor of the event.

(11) "Retailer” means and includes every person engaged in the business of

e
e 3

making Sales at re"taﬂ or for distribution, or use or consumption, or storage to be used
.-2
c/

or conShat T Bned in this state,
(12) "Sale" means any | transfer of title or possession, or both, exchange, barter,
Jfg ;‘
conditionat or oﬂlermse:?'m-any roanner Ot by any means whatsoever, of tangible

personal property, fora consideration, and includes the fabrication of tangible personal

property for consumers who fumnish, ejther directly or indirectly, the materials used in

fabrication work, and the fumis : aring or serving, for a consideration, of any
tangible personal property, ﬁsumen the premises of the person furnishing,
preparing or serving such tangible personal pro%gig.w@transaction whereby the
possession of property is transferred but the se;;g;f'::c'fains title as security for the

£
payment of the price shall be deemed a s&l“e‘,’:‘f‘

(13)(2) "Sales price" means the total amount for wh1chtzmg1bie pcrsonal
property is sold, less the market value of any article traded in m!fludmg any services,
except services for finaneing, that are a part of the sale valued in money, whether paid
in money or otherwise, and includes the cost of materials used, labor or service costs,
except costs for financing which shall not exceed the legal interest rate and a service
charge not to exceed six percent of the amount financed, and losses; provided that cash
discounts allowed and taken on sales shatl not be included;rror-shattHire-salesprice
crchdot 1 + for-iak . Ferodtinstaing-applying;

tetings L 1

(b) The term “sales price" shall not include any amount designated as a cash
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discount or a rebate by the vendor or manufacturer of any new vehicle subject to the
motor vehicle license tax, For purposes of this Paragraph "rebate" means any amount

offered by a vendor or manufacturer as a deduction from the listed retail price of the

vehicle.

{c) "Sales price" shall not include the first fifty thousand dollars of the sale

price of new farm equipment used in poultry production.
P Y
g ]
(d) Notwithstanding any other provision of law to the contrary, for purposes of
oA

Ay s .
state afid political subdivision sales and use tax, the "sales price” of refinery gas,

except for feedstock, not ultimately consumed as an energy source by the person who
T
& &
owns the facility in whif:pjﬂyg‘fcﬁnmy gas is created as provided for in Subparagraph
&
Pt S
(18)(d) of this Section, but sold to another person, whether at retail or wholesale, shall

be fifty-two cents per thousand cul;iﬂgj‘cqt multiplied by a fraction the numerator of

s
which shall be the posted price for

£
ug‘i{rel of West Texas Intermediate Crude Ofl on
i

A

December first of the preceding calendar year and the denominator of which shall be
twenty-nine dollars, and provided further that s;gb.s;ale? price shall be the maximum
value placed upon refinery gas by the state and 1 ény political subdivision under any

'
authority or grant of power to levy and colfeet sales or use taxes, and such sale shall be

taxable.

(€} The term "sales price®, for purposes of the sales izixéﬁmposed by the state
and its political subdivisions, shall exclude any amount that a .manufacmrer pays
directly to a dealer of the manufacturer's product for the purpose of reducing and that
actually results in an equivalent reduction in the retail "sales price" of that product,
This exclusion shall not apply to the value of the manufacturer’s coupons that dealers
aceept from purchasers as part payment of the “sales price” and that are redeemable by
the dealers through manufacturers or their agents. The value of such coupons is
deemed to be part of the "sales price" of the product purchased through the use of the

COupons.
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{(f) The term "sales price" shall exclude any charge, fee, money, or other
consideration received, given, or paid for the performance of funeral directing services

a3 defined in Subparagraph (10)(s) of this Section.

(g) Forpurposesofthe-impositiorof- Solely for purposes of sales and use
taxes imposed ortevied-by-ait taxing-anthoritiestn- the-state by a politica] subdivision,
in the case of the retail sale by a dealer of any cellular, PCS, or wireless telephomne, any

electronic gjéicssg%cs that are physically connected with such tefephones and personal
VA4
&
commiiigations devices used in connection with the sale or use of mobile

telecommunications services, as defined in R_8. 47:301(10){v), the term "sales price"

A

R
shall mean and includepbx;l_‘lﬁe A amount of money, if any, actually received by the

iy
- r
el

ofe W
dealer from the purchasérp for each such cellular, PCS, or wireless telephone and any
electronic accessories that are physi‘g}_ly,oonntcted with such telephones and personal
.

communication devices, but shall{nqtkﬁclude (i} any armount received by the dealer

g’ .éfd-

from the purchaser for providing mobile telecommunications services, or (ii) any
commissions, fees, rebates, or other amounts received.hy the dealer from any source
7

i
other than the purchaser as a result of or in mm%%ﬁh with the sale of the cellular,

i
PCS, or wireless telephone, any electronic¢%tcCessories that are physically connected
with such telephones and personal communication devices. Jat,fﬂ:;h;ﬂﬂ"‘

(h) For the purpose of the imposition of sales and us;;dt{‘:fﬁnposed or levied by
all taxing authorities in the state of any cellular, PCS, or wireless telephone used in
connection with the sale or use of mobile telecommunications services, as defined in
R.5. 47:301(10)(v), after January 1, 2002, the term "sales price” shall mean and
include the greater of (i) the amount of money actually received by the dealer from the
purchaser for each such telephone, or (ii) twenty-five percent of the cost of such
telephone to the dealer, but shall not include any amount received by the dealer from

the purchaser for providing mobile telecommunications services or any commissions,

fees, rebates, or other amounts received by the dealer from any source other than the
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purchaser as a result of or in connection with the sale of the telephone.

(i) For purposes of a publishing business which distributes its news
publications at no cost to readers and pays unrelated third parties to print such news
publications, the term "sales price" shall mean only the lesser of the following costs:

{aa) The printing cost paid to nnrelated third parties to print such news
publications, less any itemized fieight charges for shipping the news publications fom

the pnnt’érr }'m the pubhshmg business and any itemized charges for paper and ink.

(bb”]'{yments te a dealer or distributor as consideration for distribution of the

news publications.
o
(ii) The deﬁmﬁogo%‘sales price" provided for in this Subparagraph shall be

e
applicable to taxes levied by all tax authorities in the state.

(i) For the purpose of the Im s ion of sales and use tax imposed or levied by
any political subdivision of Ti:ﬁs:t/a%t:c case of any retail sale or sale at retail, of
any cellular telephone, PCS télephonc, or wireless telephone used in connection with
the sale or use of mobile telecommunications szg_vices,\as defined in R.S,
47:301(10){w}, or any electronic accessory that 15'1.)ﬁ-y51cally connected with any such

telephone or personal communication device the term "sales price” shall mean and

include the greater of (i) the amount of money, if any, actually Iecewcd by the dealer

from the purchaser at the time of the retai} sale or sale at retailmliy.me dealer to the
purchaser for each such telephone, personal communication device, or electronic
accessory, or {ii) twenty-five percent of the cost of such telephone to the dealer, but
shall not inelude any amount received by the dealer from the purchaser for providing
mobile telecommaunications services or any commissions, fees, rebates, activation
charges, or other amounts received by the dealer from any source other than the
purchaser as a result of or in connection with the sale of the telephone.

{k)(i) For purposes of the imposition of the sales tax levied by the state and

any political subdivision whose boundaries are coterminous with those of the state, the
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sales price of machinery and equipment purchased by a manufacturer for use in & plant
facility predominately and directly in the actual manufacturing for agricultural
purposes or the actual manufacturing process of an item of tangible personal property,
which is for ultimate sale to another and not for internal use, at one or more fixed

locations within Louisiana shafl be redueedasfotlows: zero.

(ii) For purposes of this Subparagraph, "machinery a:gd-e%tipm‘éhi",

"manufacturer”, “manufacturing”, "manufacturing for agricuil?é;fpurposes“,"plant
facility", and "used directly" shall have the same meaning as defined in R.S,
47:301(3)(D)(1).

(iii) No person shall be entitled to purchase, use, lease, or rent machinery or
equipment as defined herein without payment of the tax imposed by R.S. 47:302, 321,
and 331 before receiving a certificate of exclusion from the secretary of the
Department of Revenue certifying that he is a manufacturer as defined herein.

(iv) The secretary of the Department of Revenue is hereby authorized to adopt

rules and regulations in order to administer the exclusion provided for in this
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Subparagraph.

(DDForpurposcsof-the-paymentof the-state-sates-andvsetaxand-the-sates
andusetantevied-by-any- Solely for purposes of sales and uge taxes imposed by a
political subdivision, the term "sales price” shall not include the price of specialty
items sold to members for fund-raising purposes by nonprofit carnival organizations

domiciled within Louisiana and participating in a parade sponsored by a carnival

organization. ./

]E _ ;{?.—-r

L3
o

(m) For purposes of the sales a.nd“ﬁ'sé{ax imposed by the state or any political
subdivision whose boundaries are coterminous with those of E}xe-xst:;te;'tﬁ; "sales price"
of electric power or energy, or natural gas for the period beginpfgg July 1, 2007, and

Py

thereafter, sold for use by paper or wood products manufacturing facilities shall not
include any of such price,

(14) "Sales of services" means and includes the following:

(2) The furnishing of sleeping rooms, coftages or cabins by hotels.

{©)() The sale of admissions to places of amusement, to athletic entertainment
other than that of schools, colleges, and universities, and recreational events, and the
furnishing, for dues, fees, or other consideration of the privilege of access to clubs or

the privilege of having access to or the use of amusement, entertainment, athletic, or
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recreational facilities; but the term "sales of services" shall not include membership
fees or dues of nonprofit, civic organizations, including by way of iflustration and not
of limitation the Young Men's Christian Association, the Catholic Youth Organization,

and the Young Women's Christian Association.

(ii) Piaces Solely for purposes of sales and use taxes imposed by a political

subdivision, places of amusement shall not include "museums”, which are hereby
5 iiz! . ¢"'} . .
defined &= pﬂbhc’:f_or private nonprofit institutions which are organized on a permanent
&4
F G

basis 57 ’e“sseﬁtial]y educational or aesthetic purposes and which use professional staff

to do all of the following:

R )
7

- iy

O . A . .
(aa)} Own or use ‘gaﬁgrﬁle objects, whether animate or inanimate.
-c:‘:.; ;‘\;Z;;/
(bb) Care for those objects.

{cc) Exhibit them to the public on a regular basis.
(ill) Muscums include but,z_!f_;:got limited to the following institutions:

Forae™ e
(22) Museumns relating to art, history, including historic buildings, natural

history, science, and technology. E,ng-ﬂ?
&4

{bb) Aquarjums and zoological parks. ?ﬁ i

(c¢) Botamical gardens and arbore't?im{

(dd) Nature centers. . ,/‘?}W}
=

(ee) Planetariums. Jgs"%“’
s

{iv} For purposes of the sales and use taxes of all tax authorities in the state,
the term "places of amusement” as used herein shall not include camp and retreat
facilities owned and operated by nonprofit organizations exempt from federal income
tax under Section 501(a) of the Internal Revenue Code as an organization described in
Section 501(c)(3) of the Internal Revenue Code provided that the net revenue derived
from the organization's property is devoted wholly to the nonprofit organization's
purposes.

(c) The fumishing of storage or parking privileges by auto hotels and parking
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lots.

(d) The furnishing of printing or overprinting, lithographic, multilith, blue
printing, photostating or other similar services of reproducing written or praphic
matter,

(¢) The furnishing of laundry, cleaning, pressing and dyeing services,
including by way of extension and not of limitation, the cleaning 2nd renovation of
clothin@tum, carpets and rugs, and the furnishing of storage space for
clothifg’ ’ s and rugs.

(f) The furnishing of cold storage space, except that space which is furnished
pursuant to a bailment arggdh Fcnt, and the firnishing of the service of preparing
tangible personal property for cold storage where such service is incidental to the

operation of storage facilities.

(2)({)(aa) The funﬁs% to tangible personal property, including but

not restricted to the repair and servicing of automobiles and other vehicles, electrical

and mechanical appliances and equipment, Wat&q%je\yelq, refrigerators, radios,
&g

&
e

shoes, and office appliances and equipment. &’
§
(bb) For purposes of the sales andiasE tax levied by the state and by tax

authorities in East Feliciana Parish, charges for the fumnishing ofrepairg o tangible

2

personal property may be excluded from sales of services, as ggied in this
Subparagraph, when the repaired property is delivered to the customer in another state
cither by comunon carrier or the repair dealer's own vehiele, however, as to aircraft,
delivery may be by the best available means. This exclusion shall not apply to sales
and use taxes levied by any other parish, municipality or school board. However, any
other parish, municipality or school board may apply the exclusion as defined in this
Subparagraph to sales or use taxes levied by any such parish, municipality, or school

board. Offshore areas shall not be considered another state for the purpose of this

Subparagraph.
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(ii) For the purposes of this Subparagraph, tangible personal property shall
include machinery, appliances, and equipment which have been declared immovable
by declaration under the provisions of Article 467 of the Louisiana Civil Code, and
things which have been separated from land, buildings, or other constructions
permanently attached to the ground or their component parts as defined in Article 466

of the Civil Code

(m)(aa) For purposes of the sales and use taxes imposed by the state or any of

its poh’nca’[ subdmsmns sale of services shall not include the Tabor, or sale of
materials, services, and supphes used for the repairing, renovating, or converting of
any drilling rig, or macli;aeny'ﬁﬁd equipment which are component parts thereof,
which is used excluswely forht}’;’e exploration or development of minerals outside the
territorial limits of the state in Outer Continental Shelf waters.

{bb) For the pmposg;cfﬁlﬂéitcm, "drilling rig" means any unit or
structure, along with its component parts, which is used primarily for drilling,
workover, intervention or remediation of wells H;,ed -for.exploration or development of
minerals and “component parts” means any macﬁfnery or equipment necessary for a

drilling rig to perform its exclusive functifi et of explorauon or development of

minerals.

(1) The term “sale of service™ shalf not incluede an acg;gtj‘berformed pursuant
to a contract with the United States Department of the Navy for construction or
overhaul of U.S. Naval vessels.

(1) Solely for purposes of the sales and use tax levied by the state, the
fumishing of telecommunications services for compensation, in accordance with the
provisions of R.8. 47:301.1. Local political subdivisions are prohibited from levying a
sales and use tax on telecommunications services not in effect on July 1, 1990,
provided, however, that the provisions of this Subparagraph shall not be construed to

prohibit the levy or collection of any franchise, excise, gross receipts, or similar tax or
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assessment by any polifical subdivision of the state as defined in Article V1, Section
44(2) of the Constitution of Louisiana.

(i) Notwithstanding any provision of law to the contrary, for purposes of sales
or use taxation by the state or any local political subdivision, the term "sales of

services" shall not mean or include any funeral directing services as defined in

Subparagraph (10)(s) of this Section. Subject to approval by the House Committee on

Ways mlﬂfl\—deanf :and the Senate Committee on Revenue and Fiscal Affairs, the state
Dcpartment’ of ’;{evenue shall devise a formula for the calculation of the tax.

{k) For Solely for purposes of sales and use tax imposed by the-state;umy

(f""" 0

a political subdivision whﬁ};c-bamdmmmmmus-wrﬂrﬂmwﬁm—mmm
my-nti‘tcrpuhttcar}'subdwrsm the term "sales of services" shall not mean or include
admission charges for, outside gate admissions to, or parking fees associated with an
event providing Louisiana heritag, , crafts, art, food, and music which is
sponsored by a domestic nmi;:ﬁt organization that is exempt from tax under Section
501(c)(3) of the Internal Revenue Code. The pl}\d%jan_s_ of this Subparagraph shall
apply only to an event which transpires over a %;immum of seven but not more than
twelve days and has a five-year annual avé"‘rz'g’fattmdance of at least three hundred

thousand over the duration of the event. For purposes of dctcrmirﬁng—tﬁé five-year

annual average attendance, the calculation shall include the teta! annual aftendance for

each of the five most recent years. The provisions of this Subparagraph shall apply
only to admission charges for, outside gate admissions to, or parking fees associated
with an event when the charges and fees are payable to or for the benefit of the sponsor
of the event,

(15) "Storage" means and inclzdes any keeping or retention in the taxing
jurisdiction of tangible personal property for use or consumption within the taxing
jurisdiction or for any purpose other than for sale at retail in the regular course of

business.
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(16)(a) "Tangible personal property” means and includes personal property
which may be seen, weighed, measured, felt or touched, or is in any other manner
perceptible to the senses.
(b) The term "tangible personal property” shall not include;
(i) Stocks, bonds, notes, or other cbligations or securities.

(ii) Sold; Solely for purposes of sales and use taxes imposed by a political
;w”-.f—;‘wrk.

subdivisiony eoldsilver, or noumismatic coins, or platinum, gold, or silver bullion
_x,-"‘) rf"
R
having 4 total value of one thousand dollars or more.

(iii) Proprietary geophysical survey information or geophysical data analysis
furnished under a rash-ibt:eﬂ‘g;‘é agreement even though transferred in the form of
_ P
tangible personal property.

(c) Fhe Solely for purposes of sales and use tax imposed bv 2 political
A
subdivision, the term "tangible pe};sggwg]i& property” shall not include the repair of a
"4‘;,»/” ‘,ﬁ.x'z;v
vehicle by a licensed motor vehicle dealer which is performed subsequent to the lapse

of the applicable warranty on that vehicle and at no.chazge to the owner of the vehicle.

For the purpose of assessing a sales and use tax gn this transaction, no valuation shall

be assigued to the services performed or arts used in the repair.
()@ Notwithstanding any provision of law to the cogmd{olely for
A4
purposes of state sales and use tax, any sale of a prepaid cali“i;:rgéiwdce or prepaid
wireless calling service, or both, shall be deemed to be the sale of tangible personal
property.

{(ii) Prepaid calling services and prepaid wireless calling services shall be
subject to the tax imposed by this Chapter if the sale takes place in this state. If the
customer physically purchases a prepaid calling service or prepaid wireless calling
service at the vendor's place of business, the sale is deemed to take place at the

vendor's place of business. If the customer does not physically purchase the service at

the vendor's place of business, the sale of a prepaid calling service or prepaid wireless
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calling service is deemed to take place at the first of the following locations that

applies to the sale:

{aa) The customer's shipping address, if the sale involves a shipment.

(bb) The customer’s billing address.
(cc) Any other address of the customer that is known by the vendor.

(dd) The address of the vendor or, alternatively in the case of a prepaid

wireless"calf?;g seétvice, the location associated with the mobile telephone number.

€] The term "tangible personal property” shall not include work products
which are written on paper, toed on magnetic or optical media, or transmitted by
electronic device, When el rork products are created in the normal course of
business by any perso Ticensed or regulated by the provisions of Title 37 of the
Louisiana Revised Statutes of 1950, unless such work products are duplicated without
modification for sale to multiple p‘ Mch}a"sers This exclusion shall not apply to work

£
‘%.‘;,.ur __.g‘"-..
products which consist of the creation, modification, updating, or licensing of

computer software. T
() Fhe Solely for purposes of sales and 58 Taxes imposed by a political
7

subdivision, the term "tangible personal p?cp{rty" shall not include pharmaceuticals
administered to livestock used for agricultural purposes, excegt&as::ptheﬁ;‘ise provided

S

in this Subparagraph. Only phermaceunticals not included inétlzgftirm "tangible
personal property” shall be registered with the Louisiana Department of Agriculture
and Forestry. Legend drugs administered to livestock used for agricultural purposes
are not required to be registered, but such legend drugs that are not registered shall be
"tangible personal property”.

(£)(Q) Notwithstanding the provisions of R.5. 9:1149.1 et seq., except as
otherwise provided in this Subparagraph, the term "tangible personal property" shall

not inchade factory built homes.

(ii) For purposes of this Subparagraph, "factory built home" means a
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residential structure which is built in a factory in one or more sections and has a
chassis or iniegrated wheel delivery system, which is either:
{aa) A structure built to federal construction standards as defined in Section

5402 of Title 42 of the United States Code,

(tb) A residential structure built to the Louisiana State Uniform Construction

Code.

!

(cc)"?‘x nﬁﬁufactured home, modular home, mobile home, or residential mobile
- L =
home WAt Gr without a permanent foundation, which includes plumbing, heating, and

electrical systems.
{iii} "Factory builrg,%gﬁ'le“ shall not include any self-propeiled recreational
vehicle or travel trailer.

(iv) The Solelyforpurposes of sales and use taxes imposed by a political

subdivision, the term "tang;i:]:}?s_ gﬁpropcrty“ as applied to sales and use taxes
levied by the state or any other taxing authority in the state shall include a new factory

built home, for the initial sale from a dealer to a gonsumer, but only to the extent that
A5

forty-six percent of the retail sales price shall be"i:_s{g%nsidered as "tangible personat
S

property". Thereafter, each subsequent resalé of a factory built home shall not be

considered as "tangible personal property”.

(v) The sales and use taxes due on these transactions s'héﬁ be paid to the
Louisiana Department of Public Safety and Corrections, office of motor vehicles, by
the twentieth day of the month following the month of delivery of the factory built

home to the consumer, along with any other information requested by the office of

motor vehicles.

(B)6-Soiety & e brrmositionof fhc-satos-and reviod
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vy Solely for purposes Oi‘ t!l'g_};rrpposition of the sales and vse tax levied by the
state or any political subdivision \; p__ségbounda.ties are coterminous with those of the
state, for all taxable periods beginning on or after July 1, 2005, and ending on
December 31, 2013, the term "tangible persona?mper{;y" shall not include custom

computer software.

o Besodertdigie to-umad for NS,
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- . S momitorine:
- Digitebvideorands ¢ switcher

{ee FBOEcompatibte-antenma:
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o S
G} (D) The term "tangible personal property”, for purposes of the payment of

sales and use taxes levied by all tax authorities in the state, shall not include materials
5

used directly in the collection, seiaasé;%n, treatment, testing, and storage of blood by

T ;.ig‘-
nonprofit blood banks and nonprofit blood collection centers,

€ (i) The term "angjble personal propeity=-far purposes of the sales and uge

taxes imposed by all tax authorities in this state%'s;ﬁ?iﬂrnot include apheresis kits and
“f.
leuko reduction filters used by nonprofit blo6d banks and nonprofit blood collection

wirer”

centers.

{8 (k) For purposes of the sales and use tax lmposedbglthe state of Louisiana,
by a political subdivision whose boundaries are coterminous with those of the state, or
by all political subdivisions of the state and without regard to the nature of the
ownership of the ground, tangible personal property shall not include other
constructions permanently attached to the ground which shall be treated as immovable
property.

{my (1) (i) Notwithstanding any other provision of law to the contrary, for

purposes of the sales and use tax levied by the state or any political subdivision whose

boundaries are coterminous with those of the state, the term "tangible personal
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property” shall not include machinery and equipment used by a motor vehicle
manufacturer with 2 North American Industry Classification System (NAICS) Code
beginning with 3361, or by a glass container manufacturer with a NAICS Code of
327213. This exclusion shall be subject to the definitions and requirements of Iten
(3)(D)(ii} of this Section.

i) A polmcal subdivision may provide for a sales and use tax exemption for

the sales; qost, agglease or rental price of manufacturing machinery and equipment as

P ;‘ _,_,.-”“\ . . . . . .
provided T in this Section, either effective upon adoption or enactment or phased in
over a period of time, or effecnve for a certain period of time or duration, all as set
forth in the instrument, resoluhom vote, or other affirmative action providing the

)s.';i;r 1\.;/
exemption.

(iii) Notwithstanding any ;ﬂ‘.ﬁf t provision of this Section, tooling in a

compression mold process shall befgiisidered manufacturing machinery and
equipment for purposes of Sectio.

£ny (m) (i) For purposes of the impusi;i}u.%ﬁth; sales and use tax levied by
the state, the termn "tangible personal property" sﬁgﬁot include machinery and

equipment purchased by the owner of a raflity station located within the state that is

licensed by the Federal Communications Commission for md}obyadt:ﬁ&i.ng, if the

7 i
E{ ‘gn ;’

owner is either of the following: m‘éi
(aa) An individual domiciled in the state who owns a business with
substantially all of its assets located in the state and substantially ail of its payroll paid
in the state.
(bb) A business entity with substantially all of its assets located in the state and
substantially all of its payroll paid in the state; provided that the business entity is not
owned or controlled or is otherwise an affiliate of a multi-state business entity and is

not owned or controlled by an individual who is not domiciled in the state.

(ii} "Radio broadcasting” means the sound transmission made via
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electromagmetic waves for direct sound reception by the general public.
oy (n) (i) For purposes of the imposition of the sales and use tax levied by
the state and any political subdivision whose boundaries are coterminous with those of
the state, the term "tangible personal property" shall not include machinery and
equipment as defined in and subject to the requirements of R.S. 47:301(3)(I)(il) which
is purchased by a utility regulated by the Public Service Commission or the council of

P

& . s
ity o}i};ﬂewé@rleans. For the purposes of this Paragraph, the term “utility” shall

P

mean 4 péison regulated by the Public Service Commission or the council of the City
of New Orleans who is assigned a North American Industrial Classification System

Code 22111, Electric P@ﬂaﬁm, as it existed in 2002. Such utility shall also be
A
considered a "manufacturer” for purposes of R.S. 47:301(3)()().

(i) For purposes of this Subparagraph, a political subdivision whose
&
. . Sl .
boundaries are not coterminouns v:'}t_h,ﬁgose of the state may provide for a sales and use
g ;i'"'

tax exclusion for machinery and equipment as defined in and subject to the

requirements of R.S. 47:301(3)()(i1) which is purchased by a utility regulated by the
Ly

B

Public Service Commission or the council of theicily of New Orleans.

) (0) For purposes of sales and W& faxes imposed by the state or any of its

political subdivisions, the term "tangible personal property” s};all:w;ﬁot'vin'éﬁlfudc

5 i
# 24

newspapers. yd
o3y
) (p) For purposes of sales and use taxes imposed by the state, any statewide
taxing authority, or any political subdivision, the term "tangible personal property”
shall not include any property that would have been considered immovable property
prior to the enactment on July 1, 2008, of Act No. 632 of the 2008 Regular Session of
the Legislature.

For oses of sales and use tax imposed by the state. the teom "taneible
personal property” includes digital goods.
(i) "Digital gnods” means sounds, images. data. facts, or information, or anv
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combination thereof, transferred electronically.
(ii} "Digital goods” also includes the following sales to consumers of digital
goods, digital codes. and digital automated services: sales in which the seller has

granted the purchaser the rfight of permanent use: sales in which the seller has sranted

the-purchaser a right of use that is less than permanent; sales in which the purchaser is

not obligated to make continued payment as a condition of sale: and sales in which the

purchas@‘:isiobliggted to make continued pavment as a condition of the sale.
¥ :

A
“FiHiY A retail sale of digital goods, digital codes, or digital automated services

includes any services provided by the seller exclusively in connection with the digital

=

goods, digital codes, or dig’é}algnomated services, whether or not a separate charge is
Fa

o

i e
made for such services.

{17) "Off-road vehicle" is any 3 Y\clncle manufactured for off road use which is
issued a manufacturer's statementfc‘-rfp;gm that cannot be issued a registration
cettificate and license to ope;;«; on tli})ubhc roads of this state because at the time of
manufacture the vehicle does not meet the safety ﬁf;eqmrements prescribed by R.S.
32:1301 through R.S. 32:1310. This includes vem‘"Ies that are issued z title only by
the Vehicle Registration Bureau, Deparbn&ntff Public Safety and Corrections, such as
all terrain vehicles and recreational and sport vehicles, but it domotu{/ludc off road
vehicles used for farm purposes, farm equipment, or heavy ri:;;;litr;cnon equipment.

(18)(a)(i) Solely for purposes of the imposition of the state sales and use tax,
"use" means and includes the exercise of any right or power over tangible personal
property incident to the ownership thereof, except that it shall not include the sale at
retail of that property in the regular course of business or the donation to 2 school in
the state which meets the definition provided in R.S. 17:236 or to a public or
recognized independent institution of higher education in the state of property

previousty purchased for resale in the regular course of a business. The term "use”

shall not include the purchase, the importation, the consumption, the distribution, or
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the storage of automobiles to be leased in an arm's length transaction, nor shall the
term "use" include the donation of food items to a food bank as defined in R.S.
9:27949(B).

(ii) For purposes of the imposition of the sales and use tax levied by a political
subdivision or school board, "use” shall mean and include the exercise of any right or
power over tangible personal property incident to the ownership thereof, except that it

)
shall nof"ﬁ'mé‘lhde* ﬁ‘e sale at retail of that property in the regular course of business or
the dofiatioh to 2 school in the state which meets the definition provided in R.S. 17:236
or to a public or recognized independent institntion of higher education in the state of
property previously pmég;?bgr resale in the regular course of a business. The term
"use” shall not includm donation of food items to a food bank as defined in R.S.
9:2799(B).

(ifi) The term "use", for pur # ées of sales and use taxes imposed by the state
on the vse for rental of auto:?ofiles which take place on or after January 1, 1991, «nd
by political subdivisions on such use on or aﬁe; Jl,g}gwlww%, and state sales and use
taxes imposed on the use for lease or rental of tagéﬁe personal property other than
automobiles which take place on or after Jiil§'1, 1991, shall not include the purchase,
the importation, the consamption, the distribution, or the storggeﬂgftangigle personal
property to be leased or rented in an arm'’s length transaction Efs:fgigible personal
property. For purposes of the imposition of the tax levied by any political subdivision
of the state, for the .period beginning July 1, 1999, and ending on June 30, 2000, the
term "use” shall not include one-fourth of the cost price of any tangible personal
property which is purchased, imported, consumned, distributed, or siored and which is
to be leased or rented in an arm's length transaction in the form of tangible personal
property. For purpeses of the imposition of the tax levied by any political subdivision

of the state, for the period beginning July 1, 2000, and ending on June 30, 2001, the

term “use” shall not include one-half of the cost price of any tangible personal property
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which is purchased, imported, consumned, distributed, or stored and which is to be
Ieased or rented in an arm's length transaction in the form of tangible personal
property. For purposes of the imposition of the tax levied by any political subdivision
of the state, for the period beginning July 1, 2001, and ending on June 30, 2002, the
term "use” shall not include three-fourths of the cost price of any tangible personal
property which is purchased, imported, consumed, distributed, or stored and which is

to be leaié’e;df;gr rggii%cd in an arm's length transaction in the form of tangible personal
propcxﬁszE‘g"i:ﬁing July 1, 2002, for purposes of the imposition of the tax levied by
any political subdivision ﬁf?_"‘. state, the term "use" shall not include the purchase, the
importation, the mnsuﬁ%ﬁegft}le distribution, or the storage of any tangible personal
property which is to bﬁ;ase? (:l' rented o an arm's length transaction in the form of
tangible personal propesty.

{iv) The ten "use”, for p% of sales and use taxes imposed by the state
on the use for rental automol;iles which take place prior to January 1, 1991, and by
political subdivisions on such use prior to July 1, 19 6y.and imposed on the use for
lease or rental of tangible personal property Dthiggzn automobiles which take place
prior to July 1, 1991, and for purposes of [owal sales and use taxes levied by political
subdivisions, except for any use for rental automobiles on or }ﬁeﬁj&ﬂ}ﬁf 1996, shall

i
(I} 0
include the purchase, the importation, the consumption, the distribution, or the storage

=
of tangible personal property to be leased or rented in an arm’s length transaction as
tangible personal property.

(b} Notwithstanding any other law to the contrary, for purposes of the
imposition of the sales and use tax of any political subdivision, the use of a vehicle
subject to the Vehicle Registration License Tax Law (R.S. 47:451 et seq.) shall be
deemed to be a "uge™

(i) In the political subdivision of the principal residence of the purchaser if the

vehicle is purchased for private use, or
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(if} In the political subdivision of the principal location of the business if the
vehicle is purchased for commercial use, unless the vehicle purchased for commercial
use is assigned, garaged, and used outside of such political subdivision, in which case
the use shall be deemed a use in the political subdivision where the vehicle is assigned,

garaged, and used.

(¢) For purposes of state and political subdivision sales and use tax, "nse" shail
s,

not inclti%gﬁe g)ﬁrcise of any right or power by a free hospital over items, including
but noﬁ;’mﬁ’t’eﬁ% supplies and equipment, which are reasonably necessary for the

operation of the free hospital

vl yg‘"
(d)(i) Notwithstanting any other provision of law to the contrary, and except
PR

B
as provided in Jtem (ifiﬁ) of this Subparagraph, for purposes of-state-and sales and use

taxes imposed by a political subdivisipnsatesand-use-tax, "use" means and includes
&8

the exercise of any right or power g,gngtangxble personal property incident to the

&, A

ownership thereof, except that it shall not include the further processing of tangible
personal property into articles of tangible perso;fal.pmpprty for sale.
.1; *

(ii) Except as provided in Item (iii) of ﬂys Ubparagraph for refinery gas, for
;:i‘

purposes of state-and sales and nse taxes iffigbsed by a political subdivision nse-tas,
"use" shall not include the storage, consumption, or the exerci;&\qganyéher right of

o, -
ownership over tangible personal property which is created or gerived as a residue or

and
byproduct of such processing. Such residue or byproduct shall include but shall not be
limited to catalyst cracker coke derived from crude oil, wood chips, bark, and liquor
derived from the processing of sawlogs or pulpwood timber, or bagasse derived from
sugarcane.

(i) Notwithstanding any other provision of law to the contrary, and
notwithstanding the provisions of this Subparagraph, “use” shall include the exercise

of any right of ownership over the consumption, the distribution, and the storage for

use or consumption in this state of refinery gas, except the sale to another person,
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whether at retail or wholesale, only if the refinery gas is ultimately consumed as an
energy source by the person whe owns the facility in which it is created apd is not soid.
Notwithstanding any other law to the contrary, the use of refinery gas shall be taxed at
the cost price value provided in Subparagraph (3)(f} of this Section. If refinery gas,
except for feedstock, is sold to another person, whether at retail, or wholesale, such
sale shall be taxable and the sales price value shall be as provided for in Subparagraph

ST »
{(13)(d) o"fé}t_p‘is S;gtmn. The provisions of this Item shal] not apply to feedstocks.

o i
’:C’e)""r‘G} Solely for purposes of state-and sales and use taxes imposed by

a political subdivision sates-amdrusc-tax, "use" shall not include the purchase of or the

¥

exercise of any right or’iaqw,e_r" over:
i
(1) Tangible personal property sold by approved parochial and private

elenientary and secondary schools vﬂygl} comply with the court order from the Dodd
9 £

Brumfieid decision and Section 5911cj(3) of the Internal Revenue Code, or students,
P

P

administrators, or teachers, or other employees of the school, if the money from such
sales, less reasonable and necessary expenses associated with the sale, is used solely

o
and exclusively to support the school or its prog;f_i;'ﬁ” or curricula.

(iiy Educational materials or equiﬁin’e'ﬁt used for classroom instruction by
appraved parochial and private elementary and secondary schgolsggs'hi'cﬁ"comply with

P i

the court order from the Dodd Brumfield decision and Scctioil gﬁl (c){3) of the Internal
Revenue Code, limited to books, workbooks, computers, computer software, films,
videos, and audio tapes.

(f) For Solely for purposes of state-and sales and use taxes imposed by
a political subdivision sales-and-nsetax, "use" shall not include the purchase of or the
exercise of any right or power over tangible personal property used by Boys State of
Louisiana, Inc. and Girls State of Louisiana, Inc, for their educational and public

service programs for youth.

{g) Notwithstanding any provision of law to the contrary, for purposes of sales
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or use taxation by the state or any local political subdivision, the term "use” shall not
mean or include any funeral directing services as defined in Subparagraph (10)(s) of
this Section.

{h) For Solely for purposes of sales and use taxes levied-by-the-state-orany
imposed by a political subdivision ofthe-state, the term "use” shall not include the
exercise of any right of ownership in or the distribution of telephone directories
amﬂ@%fﬂ%&rﬁﬁng company that is not affiliated with a provider of telephone
servichhone directories will be distributed free of charge to the recipients
of the telephone directories.

{i) For Solelv @m of the-imposition-of sales and use taxes imposed-or

i by a political subdivision, in the case of the

sale or any other disposition by 2 dealer of any cellular, PCS, or wireless telephone,
r?‘ o

any electronic accessories that are el _yﬁicaliy connected with such telephones and
- 3¢
o L

personal communications devices used in connection with the sale or use of mohile
telecommunications services, as defined in R.S. 472:301(10)(v), the term "use" shall not
o 54
include the withdrawal, use, distribution, consur_'_fr:p"iﬁ"&n, storage, donation, or any other
&

disposition of any such celfular, PCS, or irdless telephone, any electronic accessories

that are physically connected with such telephones and persox}alwcgrmnﬁﬁications

devices by the dealer,

A

() For purposes of the imposition of sales and use taxcs imposed oricvied-by
any a political subdivision of the-state, in the case of the sale or any other disposition
by a dealer of any cellular telephone, PCS telephone, wireless telephone, or other
wireless personal communication device that is used in connection with the sale or use
of mobile telecommunications services, as defined in R.S. 47 :301(10)(w), or any
electronic accessory that is physically connected with any such telephone or personal
communications device, the term "uge” shall not include the withdrawal, use,

distribution, consumption, storage, donation, or any other disposition of any such
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telephone or electronic accessory by the dealer,

(k) Solely for purposes of the sales and use tax tevied-by-the-state-orany
imposed by a political subdivision whoseboundaries-arccotettninouswith-those of the
state, the termn "use” shall nat include the purchase, the use, the consumption, the
distribution, the storage for use or consumption, or the exercise of any right or power
over manufacturing machinery and equipment used or consumed in this state to
manufaéﬁlgg;:éfj prodﬁce or extract unblended biodiese].

“'tlf}‘“SBH]ﬁ:iy for the purposes of sales and use taxes fevied-by-the-stateor-mmy
imposed by a political subdivision wheseboundariesare-coterminonswithrthose of the
state, the term "use” shallgﬁog‘mclude the use, the consumption, the distribution, the
storage for use or con%ptioh in this state, or the exercise of any right or power over
an alternative substance as that term js defined in Subparagraph (10)(z) of this Section
A

means a person whose principal activity is mannfacturing and who is assigned by the

when such altemative substance is as a fuel by 2 manufacturer. "Manufacturer”

Louisiana Workforce Commission a North Amm‘ican-h}dusf.rial Classification System
FE

code with the agricultural, forestry, fishing, and fiufing Sector 11 or the

manufacturing Sectors 31-33 as they exist&n 2002.

(m)({i) Forthe Solely for purposes of sales and use taxﬁg&vimprjst‘ﬁm&by
& é:;:

the-state-or-any by a political subdivision ef the-state, the xenféﬁé " shall not include
the purchase of or the exercise of any right or power over toys by a non-profit
organization exempt from federal taxation pursuant to Section 501(c)(3) of the Internal
Revenue Code if the sole purpose of the purchasing organization is to donate toys to
minors and the toys are, in fact, donated.

(i) The exclusion provided for in this Subparagraph shall be subject to the
same conditions as are provided for in Items (10)(aa)(ii) and (iii) of this Section.

(n) For Solely for purposes of sales and use tax imposed by the-statcor-amya

political subdivision ofthe-state, the term "use™ shall not mean or include the purchase,
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importation, storage, distribution, or exportation of, or exercise of any right or power
over, textbooks and course-related software by a private postsecondary academic
degree-granting institution, aceredited by a national or regional commission that is
recognized by the United States Department of Education and is licensed by the Board
of Regents, which institution has its main location within this state and offers only
online instruction, when all of the following apply:

(1);1:3 textbooks and course-related software are physically outside of this
state “ﬁ:ﬁ"ﬁifr:hased from a vendor outside of this state and then imported into this

state.

TR
Sooat

£ &
(i) The first studentuse of the textbooks and course-refated sofiware occurs
o ‘:‘f -

outside of this state.

(iii) The textbooks and course-related software are provided to the student free

*

&
of charge. /&j

L
(0) Solely for purposes of t.he imposition of the state sales and use fax, the term

"use" shall not include the purchase or use of any storm.shuiter device as defined and
provided for in Subparagraph (10)(ee) of this Sictmn

(p) For Solelv for purposes of saie’é"ﬁ/usc tax imposed by thestate-oranya
political subdivision eftire-state, the term "use™ shall not mei!rpergrncmﬂc the purchase,
importation, storage, distribution or exercise of any right or poyc;r over anthropogenic
carbon dioxide used in a gualified tertiary recovery project approved by the assistant
secretary of the office of conservation of the Department of Natural Resources
pursuant to R.S, 47:633.4.

(19) "Use tax" includes the use, the consumption, the distribution, and the
storage as herein defined. No use tax shall be due to or collected by:

(a) The state on tangible personal property used, consumed, distributed, or

stored for use or consumption in the state if the sale of such property would have been

exempted or excluded from sales tax at the time such property became subject to the
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taxing jurisdiction of the state.

(b) Any political subdivision on tangible personal property used, consumed,
distributed, or stored for use or cansumption in such political subdivision if the sale of
such property would have been exempted or excluded from sales tax at the time such
property became subject to the taxing jurisdiction of the political subdivision.

(20) "Drugs" includes all pharmaceuticals and medical devices which are
prescribéd é,fﬁ- t:sé%n the treatment of any medical disease.

"(ff}'ﬂfee hospital" means a hospital that does not charge any patients for
health care provided by the hospital.

{22) Theterm “'{:F%mpp er software” means a set of statements, data, or

by
instructions to be used directly or indirectly in a computer in order to bring about a

certain result in any form in which tl}_oge statements, data, or instructions may be
ey
£
embodied, transmitted, or fixed, by:an§ method now known or hereafter developed,

N Firn

regardless of whether the statements, data, or instructions are capable of being
perceived by or communicated to humans. Con;p,g&er.spﬁware includes all types of
software including operational, applicational, %n‘ié's, compilers, and all other forms.

(23)a) The term "custom comput‘é“r’s’étware" means computer software
prepared, created, adapted, or modified to the special order ojﬁa«pggticulb; purchaser,
licensee, or user; or to meet the specific needs or requiremeritéé%}a particular
purchaser, licensee, or user, regardless of the means by or through which such
computer software is furnished, delivered, or transmitted, and regardless of whether
such software incorporates or consists of preexisting routines, utilities, or other
computer software components.

(b) In order to be considered "custom computer software”, the computer
software must require preparation, creation, adaption, or modification by the vendor in

order to be used in a specific work envirorment or to perform a specific function for

the user.
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(c} Updates, upgrades, and new versions of custom computer software shall be
considered custom computer software, provided such upgrades, updates, and new
versions meet the definition of custom computer software contained in this Chapter.

(24) The term "news publication” shall mean any printed periodical that:

(a) Appears at regular infervals.

(b) Contains reports of a varied character, such as political, social, cultural,

T
sports, rogl, rclggious, or other subjects of general public interest.
&
"‘”(f:"f’Contains not more than seventy-five percent advertising,
(d) Is not owned or published as an auxiliary to another nonpublishing
CF
business, organization, ogEntity.

(25) "Taxing autherity" shall rnean and include both the state and a statewide
political subdivision and any political subdivision ofthe-state authorized under the
Constitution or laws of the state o %ﬁsiana to levy and collect a sales and use tax,

<,

unless the context indicates otherwise. For purposes of the Uniform Local Sales Tax

Code provided for in Chapter 2D of this Subtitl éy‘ltaxiqg authority"” shall mean any

» ¥d
political subdivision of the-state anthorized undég ge Constitution or laws of the state

of Louisiana to levy and collect a sales anf'uSe tax, except a statewide political
subdivision. p ,g.:_;@w

(26) "Taxing jurisdiction" shall mean the area within }}Eggi;hysical boundaries
of the taxing authority. |

(27) "Tax", "sales and use tax", and "sales tax" shall mean the sales and use
tax imposed by the state pursuant to the provisions of this Chapter and Chapter 2-A
and 2-B of this Subtitle and the tax imposed by political subdivisions under the
constitution or laws of this state authorizing the imposition of a sales and use tax.

(28)(a) For purposes of the imposition of the lease or rental tax levied by the

state and any political subdivision whose boundaries are coterminouns with those of the

state, the "gross proceeds", "monthly lease or rental price paid", and "monthly lease or
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rental price contracted or agreed to be paid" for machinery and equipment used by a
manufacturer in a plant facility predominately and directly in the actual manufacturing
for agricultural purposes or the actual manufacturing process of an item of tangible
personal property, including, but not limited to rubber tired farm tractors, cane
harvesters, cane loaders, cotton pickers, combines, haybalers, attachments and

sprayers, clippers, cultivators, discs, plows, and spreaders, which is for ultimate sale to

Eals

another Andinot £

internal use, at one or more fixed locations within Louisiana shall

P
-

be rcdu‘aéé’dﬁ'follows:

fiv) (i) For the period beginning July 1, 2007, and ending on June 30, 2008, by

fifty-four percent. T
€ (i) For the period beginning Juli};ﬁﬁgz and ending on June 30, 2009, by
sixty-eight percent. B

¢vi (i) For all periods beginning on or after July 1, 2009; the'sales price shall

b :
4

be reduced by one hundred percent.

(b) For purposes of this Paragraph, "machinery and equipment”,
"manufacturer”, "manufacturing”, "manufacturing for agricultural purposes”,“plant
facility", and "used directly" shall have the same meaning as defined in R.S.
47:301(3)@) ().

{c} No person shall be entitled to purchase, use, lease, or rent machinery or
equipment as defined herein withount payment of the tax fmposed by R.S. 47:302, 321,
and 331 before receiving a certificate of exclusion from the secretary of the

Department of Revenue certifying that he is a manufacturer as defined herein.
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(d) The secretary of the Department of Revenue is hereby authorized to adopt
tules and regulations in order to administer the exclusion provided for in this
Subparagraph.

(¢) The manufacturer’s exemption certificate granted by the Department of
Revenue shall serve as a substitute for the sales tax exemption for certain farm

equipment.

Ry
£ 5

9 %Vig]yi%%cspcct to the furnishing of telecommunications and ancillary

2
ey

sendc€§fas us(eid in this Chapter the following words, terms, and phrases have the

meaning ascribed to them in this Paragraph, unless the context clearly indicates a
T

Ealr U

different meaning:

x.ﬁ‘!;f’ -9”.

{(a) "Alr-to-Ground Radiotelephone service” means a radio service, as that term
is defined in 47 C.F.R. 22.99, in which common carriers are authorized to offer and
provide radio telecommunications s_qg'ce for hire to subscribers in aircraft.

o

{b) "Ancillary service" means a service that is associated with or incidental to

the provision of one or more telecommunicationgsg;uiqes,- including but not Hmited to
A

conference bridging services, detailed telecommnications billing services, directory
assistance services, vertical services, and ¥site mail services.
. 2
(¢} "Call-by-call basis" means any method of ch&rging.fosigt_eic‘c‘émmunications
A

F

services where the price is measured by individual calls. &

Plamic

(d) "Call center” means one or more locations that utilize telecommunications
services in one or more of the following activities: customer services, soliciting sales,
reactivating dormant accounts, conducting surveys or research, fundraising, collection
of receivables, receiving reservations, receiving orders, or taking orders.

(e) "Communications channel" means a physical or virtual path of
communications over which signals are transmitted between or among customer
channel termination points.

(f} "Conference bridging service” means a service that links two or more
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participants of an audio or video conference call and may include the provision of a
telephone number. “Conference bridging service” does not include any
telecommunications services used to reach the conference bridge.

(g) "Customer" means the person or entity that contracts with the seller of
telecommunications services. If the end user of the telecommunications service is not

the contracting party, the end user of the telecommunications service is the customer of

s

&4

i

telecomiiftifiications services under R.8. 47:301.1(A). "Custorner” does not include a

% T
the teled%frqmmngahons service, but only for the purpose of sourcing sales of

reseller of telecommunications service or for mobile telecommumnications service of a

. . i . .
serving carrier under an ag qgi{cnt to serve the customer outside the home service
4::‘:'- %&’”

provider's lHcensed service area.

(h} "Customer channel termination point" means, in the context of a private
e

&S
communications service, the location Where the customer either inputs or receives
N e

communications.

{i) "Detailed telecommunications bi]li.n% §g§.'-icp" means a service of scparately
ay

stating information pertaining to individual call.;;én a customer's billing statement.

(j) "Directory assistance" means a%etvice of providing telephone number or

e
e &
A
(k) "End user" means the person who utilizes the telecommunications service.

address information, or both,

In the case of an entify, "end user" means the individual whe utilizes the service on
behalf of the entity.

{1) "Home service provider” has the same meaning given to such term in
Section 124(5) of the Mobile Telecommunications Sourcing Act, P.L. 106-252, 4
U.S.C. 124(35).

(m) "International telecommunications service" means a telecommunications
service that originates or terminates in the United States and terminates or originates

outside the United States, respectively. The United States includes each of the fifty
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United States, the District of Columbia, and each United States territory, or possession,
(n) "Interstate telecommunications service” means a telecommunications
service that originates in one U.S. state, territory, or possession, and terminates in a
different UJ.8. state, territory, or possession.
(0} "Intrastate telecommunications service" means a telecommunications

service that originates in one U.S. state, territory or possession, and terminates in the

e,
»

same USS. gﬁite temtory, O possession.
‘E(p’)"‘“K/Iobﬂe telecommunications service™ has the same meaning given to such
term in Section 124(7) of the Mobile Telecommunications Sourcing Act, P.L. 106-

252,4U.8.C. 124(D). °

(¢) "Mobile lesservice“ means a telecommunications service, regardless
of the technology used, whereby the grigination or termination points, or both, of the
transmission, conveyance or :iii'@mt fixed, including but not limited to
telecornmunications services that areﬁ:)\ddcd by a commercial mobile radio service

provider.

Frd

g
(r) "Place of primary use" means the str(a:;é{% address representative of where the

customer's use of the telecommunicaﬁonsﬁeffioe primarily occurs, which must be the
residential street address or the primary business street address afthe etstomer. In the
case of mobile telecommunications services, the place of pnmix;y use must be within
the licensed service area of the home service provider, |

(s) "Posipaid calling service" means a telecommunications service obtained by
making a payment on a call-by-call basis either through the use of a credit card or
payment mechanisi such as a bank card, travel card, credit card, or debit card, or by
charge made to a telephone number which is not associated with the origination or
termination of the telecommun.ications: service. A postpaid calling service includes a

telecommunications service, except a prepaid wireless calling service, that would be a

prepaid calling service, except that the right provided is not exclusively to access
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telecommunications services.

(t) "Prepaid calling service" means the right to access exclusively
telecommunications services, which must be paid for in advance and which enables the
origination of calls using an access number or authorization code, whether manually or
electronically dialed, and that is sold in predetermined units or dollars of which the
number declines with use in a kmown amount.

e
(u) )4 'Pr::}atd wireless calling service means a telecommunications service that

provides the right to utilize mobile wireless service as well as non-telecommunications

services, including the download of digital products delivered electronically, content,

and ancillary services, whx horiust be paid for in advance and which s sold in

vg,v %,
predetermined units or 5t dollars of which the nurmber declines with use in a known

(v) "Private communication{setvice" means a telecommunications service that

amount.

entitles the customer to exclusive or priority use of a commurications channel or group
of channels between or among termination poi:;;,xe_gm;dless of the manner in which
such channel or channels are connected, and m‘i; es switching capacity, extension
lines, stations, and any other associated sefvices that are provided in connection with

the use of such channel or channels.

(w) "Service address" means;

(i) The location of the telecommunications equipment to which a customer's
call is charged and from which the call originates or terminates, regardless of where
the call is billed or paid.

(ii) Hthe location in Item (i) of this Subparagraph is not known, “service
address" means the origination point of the signal of the telecommunications service
first identified by either the seller’s telecommunications system or, in information
received by the seller from its service provider, where the gystem used to transport

such signals is not that of the seller.
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(iii) Ifthe location in both Items (i) and (if) of this Subparagraph are not
known, "service address" means the location of the customer's place of primary use.
{(x) "Telecommunications service" means the electronic transmission,
conveyance, Or routing of voice, data, audio, video, or any other information or signals
to a point, or between or among points. "Telecommunications service" includes such

transmission, conveyance, or routing in which computer processing applications are

T
I

used to zfctg'i“ﬁ mg,fff‘orm, code, or protocol of the content for purposes of transmission,

i s

conveyance, or routing without regard to whether such service is referred to as voice

over Internet protocol service or is classified by the Federal Communications
P T
PO i
. L -4 . . . .
Commission as an enhanced-¢f value-added service. "Telecommunications service”
P

i

o s
does not include any of the following:
(1) Data processing or information services which allow data to be generated,
acquired, stored, processed, zljﬁg{g and delivered by an electronic transmission to

a purchaser where such purchaser's primary purpose for the underlying transaction is

the processed data or information.

(i} Installation or maintenance of wiﬁugf,,or equipment on a customer's
premises. B’
(iif) Tangible personal property. ——

JF

{iv) Advertising, including but not limited to directo;axéf:averﬁsing.

(v) Billing and collection services provided to third parties.

{vi) Internet access service.

(vii) Radio and television audio and video programming services, regardless of
the medium, including the furnishing of transmission, conveyance, and routing of such
services by the programming service provider. Radio and television audic and video
programming services shall include but not be limited to cable service as defined in 47
U.8.C. 522(6) and audio and video programming services delivered by commercial

mobile radio service providers, as defined in 47 C.F.R. 20.3.
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{viii) Ancillary services.

(ix) Digital products delivered electronically, including but not limited to
software, music, video, reading materials, or ring tones,

(x) Prepaid calling service and prepaid wireless calling service,

() "Vertical service” means a service that is offered in connection with one or
more telecommunications services which offers advanced calling features that allow

cnstom%;ﬁg;%@ callers and to manage multiple calls and call connections.

3 e

o i
“&yVoice mail service” means a service that enables the customer to store,

send, or receive recorded messages services. The term "voice mail service” does not
,fﬂ
include any telecommu igiﬁgﬁs or vertical services that the customer may be required
o <

& S
0 (£
e

e -, i .
to have in order to utilize the voice mail service,

* * ¥
&
§301.1. Telecommunications and/@f:ic;,_i!lary Services
rs i

A o
A. The sales and use tax levied by this Chapter shall apply to the sales price of

telecommunications services in accordance wiﬂ:fthg;fol_lowing sourcing rules:

s
* * *ﬁ?“"'
i
Vi
B QJ
-
*® * *

n'sq?m/
(2) The sales price of telecommunications services s_halﬁaut include charges

for any of the following:

€} (d) Telecommunications services or transactions defined in this Parapraph
among entities classified as members of an affiliated group as provided by 26 U.S.C.
1504, provided, however, that these provisions shall not apply to any sale of tangible

personzl property.
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- (e} Any other property or services that are niot telecommunications services

if stated separately from the charges for telecommunications services.

E:D. To prevent actual multistate taxation of an intergate;ztelec‘dmmlmications
£ 5

service subject to the tax imposed by this Chapter, any taxpayqpfﬁpon proof that such

taxpayer has paid a tax in another state on such service, shall be allowed a credit
against the tax imposed by this Chapter to the extent of the amount of such tax paid in
such other state.
% % *
§305. Exclusions and exemptions from the tax
A.(1) The gross proceeds derived from the sale in this state of livestock,
poultry, and other farm products direct from the farm are exempted from the tax levied

by taxing aunthorities, provided that such sales are made directly by the producers.

Page 68 of 95

CODING: Words in struelethrough type are deletions from existing law; words underscored
are additicns.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

HLS 13RS-714 DRAFT 3/18/13 7:45 PM

HB NO.

When sales of livestock, pouliry, and other farm products are made to consumers by
any person other than the producer, they are not exempted from the tax imposed by
taxing authorities,

(2} The gross proceeds derived from the sale in this state of livestock at public
sales sponsored by breeders' or registry associations or livestock auction markets are

exempted from the sales and use tax levied by the state only. When public sales of

S,
TR

livestock an: macaiﬂ'é‘ to consumers by any person other than through a public sale

2 e
g \ . - . .
sponséTed BY a breeders' or registry association or a livestock auction market, they are

not exempted from the sales and use tax imposed by the state. Fhis-Sectionshali-be
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:mts—inchuding breeds et s

» » '3 =1
AT
4 3]
-~ ri::%-‘

©3(a) Solely for purf:ié}_ qfitgé sales and use tax levied by the state, such tax
shall not apply to the sale or use of mit;zials, supplies, equipment, fuel, and related
items other than vessels used in the production o !qu:v;sﬁng of crawfish. The person
who purchases the exempt items shall ¢laim the’?{éfé’xﬁption by executing a certificate at
the time of purchase. The Department of RtVenue shall provide the certificates to
retail merchants. Any merchant who in good faith, and after ;xan‘gf?mtiﬁa of the
applicability of the certificate to that purchase with due careﬁ&igﬁcts or fails to coliect
the tax hercin provided, due to the presentation by the purchaser of a tax exemption
certificate issued by the Department of Revenue, including those issued pursuant to
R.S. 47:305.10, shall not be liable for the payment of the tax.

(b) Solely for purposes of the sales and use tax levied by the state, such tax
shall niot apply to the sale or use of bait and feed used in the production or harvesting
of crawfish. The person who purchases the exempt items shall claim the exemption by

executing a certificate at the time of purchase. The Department of Revenue shall

provide the certificates to retail merchants. Any merchant who in good faith, and after
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examination of the applicability of the certificate to that purchase with due care,
neglects or fails to collect the tax herein provided, due to the presentation by the
purchaser of a tax exemption certificate issued by the Department of Revenue,

including those issued pursuant to R.5. 47:305.10, shall not be liable for the payment

of the tax.

£6){4} Solely for purposes of the sales and use tax levied by the state, such tax

FraN

shall not ap_fily tqﬁi'le sale or use of materials, supplies, equipment, fuel, bait, and
A il

rclatcd%t}wr than vessels used in the production or harvesting of catfish. The

person who purchases the f}‘_enépt items shall claim the exemyption by executing a
~F T

certificate at the time of pnrchée The Department of Revenue shall provide the

certificates to retajl merchan:s 1’-‘my merchant who in good faith, and after

examination of the applicability of th?/ certificate to that purchase with due care,

neglects or fails to collect the tax hc/ :33 provided, due to the presentation by the

purchaser of a tax exemptmn certificate issued by the Department of Revenue, shall

not be liable for the payment of the tax. 4
7 ’“

B. For purposes of the sales and use tax of'ifl taxing authorities, the “use tax,"
as defined herein, shall not apply to livestétiand livestock products, to poultry and
poultry products, to farm, range and agricultural products wh?n producir d by the farmer

q."w

and vsed by him and members of his family.
C. F o 3 ot forities
cq coof bictes + ik Lo
roatoris+ g . 3 : : oo toss 4] l
of thearttcle-returned:
P:(1) The sale at retail, the use, the consumption, the distribution, and the
storage to be used or consumed it the taxing jurisdiction of the following tangible
personal property is hereby specifically exempted from the tax impbsed by taxing

authorities, except as otherwise provided in this Paragraph:
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{a) Gasoline.
{b) Steam.
(c) Water (not including mineral water or carbonated water or any water put in
bottles, jugs, or containers, all of which are not exempted).
{d) Electric power or energy and any materials or energy sources used to fuel
the generation of electric power for resale or used by an industrial manufacturing plant

o

& .
for Selfacoqsumggon or cogeneration.
&
{fi(e) Fertilizer and containers used for farm products when sold directly to the

farmer. y

e
eX(f} Natural gas.

t(g) All energy sources when
Va7

used for boiler fuel except refinery gas.

h) Solely for preposes of the state sales and uge ta:g,,dmgs-"pfé;crib ed bya

physician or dentist. j{:
P
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: sics " 3 chi for] ‘
(i) Solely for purposes of the state sales and use tax, food sold for
preparation and consumption in the home including by way of extension and not of

limitation bakery products.

to(i) Solely for purposes of the state sales and use tax, dairy products,

/’;-"'—"_—“"‘

{-p)ﬂﬂ Solely for purposes of the state sales and use tax, soft drinks.
(cﬁﬂ_) Solely for purposes of the state sales and use tax, fresh fruits and
vegetables.

7P
fr}{m) Solely for ses of the state sales and use tax, package foods

requiring further preparation by the purchaser.

() Orthotic devices, prosthetic‘aeﬁ‘ic".es, prostheses and restorative materials
utilized by or prescribed by dentists in connection with health pa:g}treat'rﬁent or for
personal consumption or use and any and all dental devices Iis_,‘;qd;zxciusively by the
patient or administered exclusively to the patient by a dentist or dental hygienist in
connection with dental or health cave treatment. Notwithstanding any other provision
of law to the contrary, the exemptions from the state sales and use tax provided in this

Subparagraph shall be applicable to any sales and use tax levied by any local

governmental subdivision or school board.
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(2)() Sales of meals furnished as follows:

(i) To the staff and students of educational institutions, including but not
limited to kindergartens, if the meals are consnmed on the premises where purchased,
or if they are purchased in advance by students, faculty, or staff pursuant to a meal plan
sponsored by the institution or organization or purchased in advance pursuant to any

other payment arrangement sanctioned by the institution or organization and generally
S
¥

&
availablé tg_\'smdgifts, faculty, and staff of the institution or organization, regardless of

where SicH Teals are consurned.

Ll

(i) To the staff and pat_ifnts of hospitats.

(iii) To the smfiﬁl}?f;s, and patients of mental institutions.

(iv) To the bo;rim };;%/rﬁoming houses,

(v} Occasional meals ﬁmﬁshe%o the public in educational, religious, or
medical organization facilities. f éi

(b) Except as provided for in Item (a)(i) of this Paragraph, the furnishing of
such meals shall be exempt from the taxes impg;cdé,b}cs}_his Chapter if the meals are
consumed on the premises where purchased. i

(3) Food sales by restaurants, dri , snack bars, candy and nut counters,
private clubs, and sales made by an establishment not speciﬁ;allw?enﬁ{ted elsewhere
who furnish facilities for the consumption of the food on the ggégises are not exempt

it

from the taxes imposed by taxing authorities,

(4) ; ; ;
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S3(=) Howcver@es authorized and imposed by any school board,
. PN
municipality, or other local taxing authority shall not apply to the sale of prescription

drugs under the pharmaceutical vendor program for Title XIX of the Social Security
#J" /:;:5’
Act as administered by the Deparmég;:;of Health and Hospitals of the state of

Louisiana. Beginning January !, 1999, such taxes shall not apply to the sale of such

drugs under Title XXT of the Social Security Act as.administered by such department.
' £
(b) The administration of prescription diigs used exclusively by the patient in

the medical treatment of various diseases ’6‘1“i§juﬁcs when administered exclusively to

the patient by a physician, nurse, or other health care professiqnalaiwa“gif{)'fsician's

'

office where patients are not regularly kept as bed patients for %w'enty-fcur hours or

more shall be a professional service. This provision shall not apply to any sales and

use taxes imposed by the state of Lonisiana.

(c) For the time after July 1, 1999, school boards, municipalities, and other
local taxing authorities may by ordinance or resclution provide for the following;

() An exemption for the sale of prescription drugs administered as provided
for in Subparagraph (b) of this Paragraph, or an exemption for the procurement and
administration of chemotherapy drugs used exclusively by the patient in his medical

treatment if administered exclusively to the patient by a physician, nurse, or other
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health care professional in a physician's office where patients are not regularly kept as
bed patients for twenty-four hours or more.

(i) An amnesty for any person who may have been responsible to impose,
collect, and/or remit the tax previously imposed on the tre-msactions provided for in
Subparagraph (b) and (c) of this Paragraph prior to the time such exemption and/or
amnesty is granted according to such reasonable terms and conditions as the respective
school h‘g?;éis::%icipaﬁﬁﬂ; and other local taxing authorities may adopt.

“",'f ’ﬂm exemptions from the state sales and use tax provided in this
Subsection in existence as of the effective date of Act 205 of 1978* shall be applicable
to any sales and use tax ig ed y any local govermmental subdivision or school board
except as otherwise s;%rﬁcall}:pmvided in this Subsection. Without determining the
validity of any exemptions placed g;}_th/:g Subsection subsequent to the effective date of
Act 205 0f 1978, all Acts after thg L{iﬁ‘:ReguIar Session placing an exemption in this

L
Subsection which is applicable to a political subdivision must, to be effective,
specifically provide in the title and body of the lg_i].li}mﬁ;it is applicable to a political
subdivision. The exemptions provided in RS4 ?OS(D)(I)(t) are hereby deerned to
specifically comply with Act 205 of 19788

ED. It is not the intention of any taxing authority to 1&{@};}9&3’50:1 articles of
tangible personal property imported into this state, or produ(;:gﬁf{manufactured in this
state, for export; nor is it the intention of any taxing authority to levy a tax on bona fide
interstate commerce; however, nothing herein shall prevent the collection of the taxes
due on sales of tangible personal property into this state which are promoted through
the use of catalogs and other means of sales promotion and for which federal
legislation or federal jurisprudence enables the enforcement of the sales tax of a taxing
authority upon the conduct of such business. It is, however, the intention of the taxing

anthorities to levy a tax on the sale at retail, the use, the consumption, the distribution,

and the storage to be used or consumed in this state except for tangible personal
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property kept in inventory clearly marked for use outside of Louisiana, of tangible

personal property after it has come to rest in this state and has become a part of the
mass of property in this state. At such time as federal legislation or federal
jurisprudence as to sales in interstate commerce promoted through the use of catalogs
and other means of sales promotions enables the enforcement of this Chapter or any
other law or local ordinance imposing a sales tax against vendors that have no other
nexus WItvh tﬁe tz;ing jurisdiction, the following provisions shall apply ta such sales on
i '&

which's seﬁ:s ang use tax would not otherwise be collected.

P E. The sales, use and lease taxes imposed by taxing authorities shall not
apply to the amounts paid;‘gg'ra-dio and television broadcasters for the right to exhibit

or broadcast copyrighted material and the use of film, video or audio tapes, records or

any other means supplied by licerisors thcrcof in connection with such exhibition or

broadcast and the sales and use tuﬁ}fﬁ not apply to licensors or distributors thereof.
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R
¥ The sales and use taxes imposed by the state of Louisiana or any of its

political subdivisions shall not apply to Ehe labor, or sale of materials, services, and
supplies, used for repairing, renova_ﬁggebr converting of any drilling rig, or machinery
and equipment which are component parts thereof, which is used exclusively for the
exploration or development of minerals outs1di}btemtonal limits of the state in
Outer Continental Shelf waters. For the purpo this Subsection, "drilling rig"
means any Wnit or structure, along with iLMnin'eut parts, which is used primarily
for drilling, workover, intervention or remediation of wells usedffor exp’f:)rauon or
#"’
development of minerals. For purposes of this Subsection, "co ganent parts” means
any machinery. or equipment necessary for a drilling rig to perfonn its exclusive
function of exploration or development of minerals.
* * *
§305.6. Exclusions and exemptions; Little Theater tickets
The sales tax imposed by local taxing authorities shall not apply to the sale of
admission tickets by Little Theater organizations. The provisions of this Section shall

not apply to sales and use taxes imposed by the state of Louisiana.

§305.7. Exclusions and exemptions; tickets to musical performanees of nonprofit
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musical crganizations

The sales tax imposed by local taxing authorities shall not apply to the sale of
admission tickets by domestic nonprofit corporations or by any other domestic
nonprofit organization known as a symphony organization or as a society or
organization engaged in the presentation of musical performances, sprovided-that-this
Section This exemnption shall not apply to performances given by out-of-state or
nomesid‘@ony companies;mor-shattthisSectiorrapply or to any performance
intendeﬁ"("ﬁ’?:‘ﬁga profit to the promoters thereof. The provisions of this Section shall

not apply to sales and use taxes imposed by the state of Louisiana.

! ;;’5% {é* * *
& ou
B pro
§305.9. Exclusions and exemptions; motion picture film rental

The sales and use taxes imposed by the-StateofEouistanaoray-suchtaxes
s

&8
tuposed-by any parish or municipgli'gg%vithiu the state shall not apply to the amount
Ve *’ﬁ-

paid by the operator of a motion picture theatre to a distributing agency for use of films

of photoplay. The nrovisions of this Section shall.not-apply to sales and use taxes
é" & "

imposed by the state of Louisiana. e

* *'ﬂ«‘ojf

§305.11. Exclusions and exemptions; contracts prior to and v._rithig“niné't;’ days of tax

it

e z
.

A. No new or additional sales or use tax shall be applicable to sales of
materials or services involved in lump sumn or unit price construction contracts entered
into and reduced to writing prior to the effective date of the statute or ordinance
levying same or to sales or services involved in such contracts entered into and
reduced to writing within ninety days thereafier, if such contracts involve contractual
obligations undertaken prior to such effective date and were computed and bid on the
basis of sales taxes at the rates effective and existing prior to such effective date,

B. This section shall apply to sales and use taxes now or hereafter levied by the
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State-ofFoutstanaorby any parish, municipality or other political subdivision thereof,
whether such levy is under authority of general or special laws of the state or under

powers granted in local charters or under any other authority or grant of the power to

levy and collect sales or use taxes.

C. The provisions of this Section shall not apply to sales now or hereafier

levied by the state of Lonisiana.
E A
& F *

A
& &

- 7 - . s g s .
§305.157 EXclusions and exemptions; sales or purchases by individuals who are blind

* *

A. The sales and vse taxes levied by political subdivisions and the collection,
reporting, and rcmiﬂanggg);érequimd by this Chapter shall not apply to sales or
purchases made by blind persons in the conduct of a business which is exempt from

license taxes by R.S. 23:3031 through 3033.

y {5"
B. In addition, the sales and'j;g_é taxes imposed by the-stateorby any political
e

subdivision thereof shall not apply to any nonprofit organization which utilizes public

funds for not less than seventy-five percent of its operational fonding and which
.

E

el -
primarily operates to provide funding for and traifing to blind persons.
&
C. The provisians of this Section £hall not apply the levy, collection, reporting.

- - : -.»‘f
and the remittance of sales and use taxes imposed by the state ofiouisiana,

§305.16. Exclusions and exemptions; cable television instatlaﬁgh and repair

r

TR

The sales and use taxes imposed by the-state-orby any political subdivision
firereof shall not apply to necessary fees incurred in connection with the installation
and service of cable television. Such exemption shall not apply to purchases made by
any cable television systern, but shall only apply to funds collected from the subscriber
for regular service, installation and repairs. The provisions of this Section shall not

apply to sales and use taxes impoged by the state of Louisiana,

§305.17. Exclusions and exemptions; income from coin-operated washing and drying

machines in a commercial laundromat
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Statesabes Sales taxes imposed by ReS—47:3022nd Re547- 32 trarwelasmy
safestrxes-imposed-by any parish, municipality, school board, or other political
subdivision, within the state, shall not apply to or be imposed upon the income on
receipts from any coin-operated washing or drying machine in a commercial
laundromat. A commercial laundromat, for purposes of this Section, is defined to be
any establishment engaged solely in the business of furnishing washing or drying
laundry %@;\;i;;;;;;r means of coin-operated machines. The provisions of this Section

shall i8UEpBlY to sales and use taxes imposed by the state of Louisiana,

% * *

—
§305.19. Exclusions mﬁqﬁ%ﬁons; leased vessels used in the production of

A v

The taxes imposed by local taxing authorities shall not apply to those vessels

which are leased for use offshore b_ej[g;fid the territorial limits of this state for the

-
production of oil, gas, sulphur, and other minerals or for the providing of services to

minerals

those engaged in such production. The nrowrisigng-:o‘f—tlhis Section shall not applvto

sales and use taxes imposed bv the state of Louisiana.

R
¥ # o

§305.28. Exclusions and exemptions; gasohol .

A. The sales or use taxes imposed byﬂfc-statc-o'f{:ctlmmmnysmh-tmts
imposed-by any parish or municipality or other local entity wigl;.in the state shall not
apply to the saie at retail, the use, the consumption, the distribution, and the storage, to
be used or consumed in this state, of any motor fuel known as gasohol, containing a
blend of at least ten percent alcohol, if the alcohol therein has been produced,
fermented, and distilied in Louisiana from agricultural commodities. Alcchol to be
used in gasohol must have been rendered unsnitable for human consumption at the
time of its manufacture or immediately thereafter.

B. Gasohol, in order to qualify for this exemption must have been dyed a color
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which shall be different and distinct from other gasolines. The secretary of the
Department of Revenue shall designate the color used and supplied by the dealer in the
manufacture of gasohol.

€. The provisions of this Section shall not apply to sales and uge taxes

imposed by the state of Lounisiana.

* * #

P

§305.387 Exclusmns and exemptions; sheltered workshop for mentally retarded

H

TI“e sale at retail, the usc, the consumption, the distribution, and the storage for

use or consutmption in this state of each item or article of tangible personal property by

/‘J"‘P

&
a sheltered workshop for tﬁe;nentally retarded licensed by the Department of Children
.a.‘izr @:/'
and Family Services as a day developmental training center for the mentally retarded

shall not be subject to the sales and uge taxes levied by tre-state-or by any political

:‘!‘ g&'
subdivision thereof. The provisiong ofithis Section shall not apply to seles and use
. .

Q.j
taxes imposed by the state of Lonisiana,

* * * .
ﬂg“.‘
§305.41. Exclusions and exemptions; Ducks Unfimited:; Bass Life
The sales and use tax imposed byﬁﬁ:—statc—oﬁ:mﬁsiammybﬁts any local
governmental subdivisions or school boards shall not apply to 1t}1ferfﬂxe sales of Ducks
Unlimited or Bass Life or any of their chapters or any rental or purchase of property or

services by Ducks Unlimited or Bass Life or any of their chapters. The provisions of

this Section shall not apply to sales and use taxes imposed by the state of Louisiana.

* * *

§305.43. Exclusions and exemptions; nonprofit organizations dedicated to the
conservation of fish or migratory waterfowl; nature of exemption; limitations;
qualifications
A, The sales and use taxes imposed by B-S—47302 54732 and R-5;

#7#:331 by a political subdivision shall not apply to any sales made by a nonprofit
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organization dedicated exclusively to the conservation of fish or the migratory
waterfow] of the North American Continent and to the preservation and conservation
of wetland habitat of such waterfowl, when the entire proceeds, except for the
necessary expenses connected therewith, are used in furtherance of the organization's
exempt purpose. The exemption provided herein shall not apply to any event intended
to yield a profit to the promoter or to any individual contracted to provide services or
eqmpm@ for the event.

“33 f chases by any organization qualifying hereunder shall be exempt from
the payment of any sales or use taxes imposed by the-state-amd-its political
subdivisions. The rox’flg;ion(s‘o; this Section shall not apply to sales and use taxes

,.< k P
mposed by the state of Loutsmna

* * 5
.r / {ﬂ'
E. Anexemption cemﬁcate must be obtained from the secretaryofthe
Qt::/ éﬁ

Brepartment-of Revenue- political subdivision, under such regulations as he shall

prescribe, in order for a nonprofit organization to qualify for the exemption provided in
s
. e
this Section, r

&
§305.44. Exclusions and exemptions; raw’niaterials used in printing process

A. The sales and use taxes imposed by&csﬂtemdcr;&ﬁ}}—,ﬂ%ﬁﬁks—
-’fA R i

ot

7325 and 54735 and by any political subdivision shﬂft apply to purchases
and sales of the following, including all chemical supplies necessary to produce such
items whether manufactured by a printer or purchased from a subcontractor:
* * &
§305.47. Exclusions and exemptions; pharmaceutical samples distributed without
charge
The sales and use tax imposed by the-state-of Touistamaror-ary-of its potitieat

subdivisions any political subdivision shall not apply to pharmaceutical samples

approved by the United States Food and Drug Administration which are manufactured
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in the state or imported into the state for distribution without charge to physicians,

dentists, clinics, or hospitals.

§305.49. Catalog distribution; exemption
Notwithstanding arry provision of law to the contrary, no sales or use tax shall

be imposed by the-state-or any pelitical subdivision on the value of catalogs

A B . ..
dlsmbutéd(,ger intgnded for distribution in the state, without charge to the recipient.
s

§305 567 “EXemption; vehicles used in interstate commerce; rail rolling stock: railroad
ties

£

F. The sales and use tax imposed by the-state;its statewidertaxinganthorities;

orany of itspoliticat-subdivisions ap olitical subdivision shall not apply to the "sales

Caame
o b

* * *

price" or "cost price” of railroad t‘_gf,é‘fgt a railroad purchases prior to long-term
e’ (R
preservative treatment and installs into the railroad's track system outside the taxing

jurisdiction of the respective taxing authority, wl::yet{?enit be the state, a statewide
P :

Ed Iha

o
i
&

taxing authority, or a political subdivision.
* * et
§305.53. Exclusions and exemptions; sickle cell disease org%pizagons";

A. The sale at retail, the rental or lease, the use, the éggéjgmption, the
distribution, and the storage for use or consumption in this state of each item or article
of tangible personal property, or any taxable service, by a nonprofit organization
established prior to 1975 which conducts a comprehensive program on sickle cell
diseas-c which includes but is not limited to free education, free testing, free
counseling, and free prescriptions, transportation, and food packages for sickle cell
patients shall not be subject to the sales and use taxes levied by thestate-orby any

other tax authority.

B.(1) An exemption certificate shall be obtained from the secretary taxing
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authority, under such regulations as she shall prescribe, in order for a nonprofit
organization to qualify for the exemption provided in this Section.

{2) In the event the-seeretary a taxing anthority denies tax exempt status under
this Section, the organization may appeal such ruling to the Louisiana Board of Tax

Appeals, which may overrule the secretary and grant tax exempt status to the

organization.

e N
€. The provisions of this Section shall not apply to sales and use taxes
i &

-
o™ -
impostd BY the state of Louisiana.

* * *
@
§305.57. Exemptions; sale-of art work

A. The sales and use taxes imposed by the-state-of Boutstanaor-any-of its
potiticat-subdivistons any political subdivision shall not apply to the sale of ofiginal,
one-of-a~kind works of art from sn€stiiblished location within the boundaries of a

cultural product district. The provisions of this Section shall not apply to sales and use

taxes imposed by the state of Lonisiana.

* *

§305.59. Exemption; charitable residentiz] nstruction

The sales and use tax imposed by the mm&msmfmnﬁﬂ%fﬂﬁm locat
taxing authorities shall not apply to the sale of construction rggwnals to Habitat for
Humanity affiliates, Fuller Center for Housing covenant partners located in this state,
or the Make it Right Foundation when such materials are intended for use in

constructing new residential dwellings in this state. The provisions of this Section

shall not apply to sales.and use taxes imposed by the state of Touisiana.

* £ *

§305.61. Exemption; certain water conservation equipment; Sparta Groundwater

Conservation District

A. The sales and use tax imposed by all tax local taxing authorities in the state
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shall not apply to sales of water conservation equipment for use within the Sparta
Groundwater Conservation District. Only persons defined as "users" under R.S.

38:3087.133(7) shall be eligible for this exemption.
B. Any person secking to qualify for this exemption must apply for an

exemption certificate with the secretary-ofthe-Pepartment-of Revene local taxing

authority. Prior to application for an exemption certificate, the applicant must receive

ey me—
o

ceniﬁcaﬁqn"fromfﬂle commissioner of conservation that the equipment qualifies as

3

water ¢unsérvation equipment. The certification by the commissioner of conservation

shall be attached by the board to the application for the exemption certificate. In
?“.--} &

accordance with the po'gvgmﬂéﬁncd in R.S. 38:3087.136, the board shall determine the
;.—‘

s
types of equipment which qualify as water conservation equipment, provided that such
equipment must reduce water cotsumption by af least twenty-five percent.

§305.62. Exemption; Annual Louj Second Amendment Weekend Holiday

F=to
* * *

B.(1) Notwithstanding any other provis;gnsgotllfaw to the contrary, the sales
and use tax levied by ﬁitﬂatt'of‘}.:oumma-nnd—{ts political subdivisions shall not

apply to the sales price or cost price of an?"eéflrémner purchases of firearms,

consecutive Friday through Sunday of September. The provisiafis of this Section shall

RSl
not apply 1o sales and use taxes imposed by the state of Lowisiana,

* * %
§305.64. Exemption; qualifying radiation therapy treatment centers
A1) Thesates-and-usctonimposed-by thestateof Fouisiana-shaltnotapply

tooperate-capital-equipment: Any political subdivision of this state, including parishes

and municipalities, may elect fo grant 2 sales and use tax exemption for the amount
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paid by qualifying radiation therapy treatment centers for the purchase, lease, or repair
of capital equiprnent and the purchase, lease, or repair of software used to operate

capital equipment. The provisions of this Section shall not apply to sales and use taxes

imposed by the state of Louisiana.

* * *

B. An exemption certificate shall be obtained from the secretary-oftire

F Y

Bcparhnmro‘FRcvcnnc political subdivision in order for a radiation therapy center to

qualify’ fﬁ:"fﬁxempﬁon provided for in this Section.

§305.65. Exemption; charitable res:dcnna] construction, rehabilitation, and
;‘f 4
renovation; limitation & %’“
R e 23

A, The sales and use tax imposed by the-state-of Fouistana-and-atlofits-tax
local taxing authorities shall not apply to the sa}go@wgstructioﬂ materials to Hands on
New Orleans and Rebuilding Together New Orledns covenant partners located in this
state when such materials are intended for"B¥% in either constructing, rehabilitating, or
renovating residential dwellings in this state which were destroyé%prfdé?;agcd by

L
P

. . s . 5
Hurricane Katrina or Hurricane Rita. M;:J
LT

B. No more than five handred thousand dollars of state-and local exemptions

authorized pursuant to this Section shall be granted in any calendar year.

§305.68. Exemption; Fore!Kids Foundation
The sales and use tax impased by the-stateof Eoutsianaor any political

subdivisions shall not apply to the purchase, use, or rental of materials, services,
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property, and supplies, by the Fore!Kids Foundation, whose primary purpose is to fund
children's service organizations from monies raised from golfing events.

* * #®
§305.70. Exemption; "Make It Right Foundation"
The sales and use tax imposed by the-state-of-Toutsiamaor any political
subdivision shall not apply to the sale of construction materials to the "Make It Right

Peti

Foundation? whegsuch materials are intended for use in constructing new residential

dwellifigs 3n this state.
* * *
£ ‘
§306. Retums and pa gnt-ofytax, penalty for absorption
& e
O
A
* _‘:IL ®
(3)(a) For the purpose of < m;%énsating the dealer in accounting for and
.;.._,,,/ &

remitting the tax levied by this Chapter, each dealer shall be allowed one and-ome=tentit
percent of the amount of tax due and accounted for.and.remitted to the secretary in the
P S

form of 2 deduction in submitting his report and paying the amount due by him,

ra

F
provided the amount of any credit claimed*fot taxes already paid to a wholesaler shall

not be deducted in computing the commission allowed the deﬁlerégpreuﬁ;éer. This

A

compensation shall be allowed only if the payment of the deil’gr-ﬁ’is timely paid and the

2o
retumn is timely filed,

(b} The compensation permitted a dealer nnder the provisions of this
Paragraph shall not exceed fifty dollars per calendar month. The agpresate state
compensation available to_ a dealer who operates more than one business location

within this state and who does not file a consolidated monthlv tax report for all

locations shall not exceed fifty dollars per month.

€by (c) Municipalities are hereby anthorized to pay compensation to their sales

tax dealers in any amounts designated by the govemning body of the municipality,

Page 88 of 95

CODING: Words in struck through type are delefions from existing law; words underscored
are additions.



‘ HLS 13RS-714 DRAFT 3/18/13 7:45 PM

HB NO.
1 # ¥ *
2 §306.1. Collection from interstate and foreign transportation dealers
3 A. Persons, as defined in this Chapter, engaged in the business of transporiing
4 passeagers or property for hire in interstate or foreign commerce, whether by railroad,
5 railway, automobile, motor truck, boat, ship, aircraft or other means, may, at their
6 option under rules and regulations prescribed by the collector, register as dealers and
7 pay the t%é;;g?imgi%ogsed by Re547:362-4 R.S. 47:302(A) on the basis of the formula
g
8 hereinﬁ‘f’t{:‘)?ﬁﬁ\'dded.
9 Such persons, when rerly registered as dealers, may make purchases in this
10 state or import property a -"' state without payment of the sales or use taxes
11 imposed by R—S—#—‘r‘*&ﬁﬁ‘?& R.8. 47:302(A) at the time of purchase or importation,
12 provided such purchases or imiportations,are made in strict compliance with the riles

13 and regulations of the w]lcc:xﬁ%mm

14 B. On or before the 20th day of the month following the purchase or

15 importation, the dealer shall transmit to the ml?rdo%-og forms secured by him, returns
16 showing gross purchases and importations of mﬁﬁ personal property, the cost price
17 of which has not previously been included™ia return to the state. Fheamount-ofeuch
18

19

20

21

22 Each-such-dealer-at At the time of making the return required-hereunder; the
23 dealer shall remit to the collector the tax due for the preceding calendar month as

24 shown on the return.

25 Section 2. Chapter 2-E of Subtitle Il of Title 47 of the Louisiana Revised statutes of

26 1950, to be comprised of R.S. 47:339 and Chapter 2-F of Subtitle I of Title 47 of the

27 Louisiana Revised Statutes of 1950, to be comprised of R.S. 47:340 are hereby enacted to read
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as follows:

CHAPTER 2- 5 _ADDITIONAE SALES AND USE TAX

§339. Imposition of tax

A. In addition to the tax levied by R.S. 47:302(A). 321(A), and 331(A) and

collected under the provisions of Chapter 2 of Subtitle I of Title 47 of the Louisiana

Revised Statutes of 1950, there is herebv levied an additional tax upon the sale at

g g j2
retail, thé ué t’hg%éonsum tion, the distnbution, and the storage for use or
5
consufiiption in this state of each jtem or artice of langible personal property. as

defined in Chapter 2 of Subtitle IT of Title 47 of the Lonisiana Revised Stamtes of
P

E
1950: the levv of said tax t6.b& as follows:

[

B

(1 _Atthe rat?ési?one and eighty-eight hundredths percent of the sales price of

each item or atticle of tangible personal property when sold at retail in this state. the
P
ri
tax to be computed on sross sales for the purpose of remitting the amount of tax te the
b’ B

state, and to include each and every retail sale.

(2) At the yate of one and eighty-eight hundredths percent of the cost price of
£ g

each item or aticle of fangible persénal pro

consumned, distributed. or stored for use oﬁm{izm tion in this state, provided that

there shall be no duplication of the tax. fmm,,,/

collected under the provisions of Chapter 2 of Subtitle II of Title 47 of the Louisiana

Revised Statutes of 1950, there is hereby levied a tax upon the lease or rental within

this state of each item or article of tangible personal property, as defined in Chapter 2

of Subtitle IT of Title 47 of the Lounisiana Revised Statutes of 1950; the levy of said tax

to be as follows:

(1) At the rate of one and eighty-eight hundredths percent of the gross

proceeds derived from the lease or rents] of tangible personal property, as defined in

Chapter 2 of Subtitle I of Title 47 of the Toujsiana Revised Statutes of 1950. where
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the lease or rental of such property js in an established business_or part of an

established business, or the same is incidental or sermane to the business.

{2) At the rate of one and eightv-eight hundredths percent of the monthly lease

or rental price paid by a lessee or rentee. or contracted or apreed to be paid by a lessee

or rentee to the owner of the tangible personal property.

C. In addition to the tax levied on sales of services by R.8. 47:302(C). 321(C),

5 ‘r;,:,/
D. Thetax lewed herein shal] be collected fom the dealer. or wholesajer as

rovided for and as defined by Cha ter 2 of Subtitle 11 of Title 47 of the Louisiana

Revised Statutes of 1950: shall be nm/ﬁ;t the time and in the manner provided by said

Chapter: shall be in addition to all other-taxes whether levied in the form of sales

excise, license, or privilese taxes: and shall be i in gddmon to taxes levied under the

provisions of Chapter 3 of Subtitle II of Title 47ﬁ%?ﬁe Louisiana.

CHAPTER 2-F. ADDITIONAL SALES AﬁﬁTéZE TAX LEVIED ON SERVICES

e
§340. Imposition of tax: services subject to additional tax; exemptions”
A. There is hereby levied a tax upon all sales of servic * as defined herein, in

TEE

this state, at the rate of five and eichty-eight hundredths percent of the amounts paid or

charged for such services. This tax on sales of services shall be levied and imposed by

the state of Louisiana and shall not be applicable to sales and use taxes levied by anv

political subdivision. The tax imposed and levied pursnant to the provisions of this

Chapter shall apply to the sepvices provided for in Subsection of this Section.

B. For purposes of this Chapter. “service” shall mean all activities engaged in
ap

for other persons, natural or juridical, for a fee_retainer. commission. ot other

monetary charge or consideration. which invelve predominantly the performance ofa
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service as distinguished from the selling of property. For purposes of this Chapter. in

determining if an activity qualifies as 3 service. the intended use. principal obiective or

ultimate objective of the contracting parties shall not be controlling.

C. The following services, and no others, shall be exernpt from the additional

tax levied and imposed pursuant to the provisions of this Chapter:

1) Services taxable under R.S. 47:302(C) shall be exempt ffom taxation under

3} Services performed directly for the state, a political subdivision of the
7E 3

-’j % - .
state. the United States goVemiment, or the apencies of the United States government
B T

; Y
e e

are not taxable,

{4} Purchases and resales of advertising time or space from media outlets.
ey

&
5} The followin ser\'ir':e_s,f:f fmerated in the North American Industrial

_ B f;.ﬂ-
Classification Svstem, 2007, as ared by the Statistical Policy Division of the

Office of Management and Budget, Office of the President shall be exemnpt from the

tax levied apd imposed by this Chapter; e

{a) Industry 213112 Support Actifities for Oil and Gas Operations.

{b)_Sector 22 Utilities. i
(¢) Sector 23 Construction. -
W o

(d)_Subsector 48] Air Transportation.

{e) Subsector 482 Rail Transportation.

() Subsector 483 Water Transportation.

() Subsector 484 Truck Transportation.

(h} Subsector 486 Pipélife Transportafion.

(i} Subsector 491 Postal Service.

{)_Industry 51913 Internet Publishing and Broadcasting and Web Search

Portalg
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(k) Sector 52 Finance and Insurance, except Industry Group 5242 Agencies,
Brokerages. and Other Insurance Related Activities.

(I} Subsector 531 Real Bstate, except Industry 53113 Lessors of

Miniwarehouses and Self-Storage Units and Industry 531130 Lessors of
Miniwarehouses and Self-Storage Units.

{m} Industry Group 5411 1egal Services.

R

7
(i/‘i] sSector’55 Manacement of Companies and Enterprises.
s S

vy .
‘?ﬁi"gggtor 61 Educgtional Services.

{p) Sector 62 Health Care and Social Assistance.

Industry Group 2122 Death Care Services.
e ’ !
{z) Industry Group 8131 Religious Organizations,
(s} Industry Group 8132 Grantmaking and Giving Services.
{t) Industry Group 8133 Soé/mg;dvocagg Oreganizations.
s

it

{2} Tndustry group 8134 Civic and Social Organizations.

v) Indu oup 8139 Business, Professio Labor, Political. and Similar
A F
Organizations, F

s
D.{1) All sales of services shall bé'stiurced as follows:

. . o
(a) Ifthe customer receives the service at the dealer’s placerof business, the

Al o
B4 ey

sale shall be sourced to that place of business.

{b) Ifthe service is not received at a dealer’s place of business. the sale shall be

sourced to the location known to the dealer where the customer receives service,

{c} If Subparagraphs (a) and (k) of this Paragraph do not apply, the sale shall
be sourced to the location indicated bv an address for the cnstomer that is available
from the dealer’s buginess records maintained in the ordinary course of the dealer's

businesg, when use of that address does not constitute bad faith.

(d) If Subparagraphs (a), (b). and (¢} of this Paragraph do not apply. the sale

shall be sourced to the location indicated by an address for the eustomer obtained
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during the consummation of the sale, including the address associated with the

customer’s pavient instrument. if no other address is avajlable. when use of that

address dpes not constitute bad faith,
e) If Subparagraphs (a c), and {d) of this Paragraph do not appl

including in the circurnstance where the dealer is without sufficient information to
apply any of those divisions, the sale shall be sourced to the address from which the

T,

service tf’fas':%roviiied. disresarding anv location that merely provided the electronic

i
&
transfst 6f the service provided.

{2) As used in this Paragraph, “receive” shall mean making first use of a

- Ff v

- id

. A
service. ;é‘wgg

E. Bundled transactions are subject to the tax levied and imposed by this

Chapter if the sale of any of its components would be subject to the tax levied and

-
#
imposed under R.S. 47:301 or thig .5-2/113 J‘g‘\:'_)tel'.
o’ e

E.(1) Sellers of services with total gross receipts of ten thousand dollars or less

in the previous calepdar year who yeasonablv expect.that their total eross receipts in

v

the corvent calendar vear will be less than ten fh&é;n& dollars shall not be required to
collect and remit the tax imposed by this Gleipter.

(2} If a service that is subject to the tax levied and imoose&bvtﬁgs Chapter is

A4
s

purchased within or imported into this state tax free, the service! 'hhallbe subiect to the

-

state uge tax as of the time it js brought into the state, subject to the credit vrovided for

inR.8. 47:303(A).

G. The tax levied and imposed by this Chapter shall be eollected from the
dealer or wholesaler ag provided for and as defined by Chanter 2 of Subtitle If of Title

47 of the Louisiana Revised Statutes of 1950: shail be paid at the time and in the

manner provided bv said Chapter: shall be in addition to all other taxes, whether levied
in the form of sales. excise, license, or privilege taxes: and shall Ibe in addition to taxes

ievied and imposed under the provisions of Chapter 3 of Subtitle IT 6f Title 47 of the
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Loujsiana,

§6001. Antique airplanes and certain other aircraft

A. No tax imposed by the-stateor-by any parish, municipality, school board, or
any political subdivision of the state shall be imposed on antique airplanes which are
maintained by private collectors and not used for commercial purposes, and no
pcrsonal"‘ﬁrﬁpert?fax shall be imposed on any aircraft weighing less than six thousand
pound?‘@;"iu'l'éﬂéifowned by a private individual and not used for commercial or profit
making purposes. The exem;}_t_ign from local taxes contained in this Section is granted
notwithstanding the prc;\;ls"iq“né" gf R.S. 47:302, and such exemption shall apply to any

g

sales and use tax leﬁézgy an} local governmental subdivision or school board.
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