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LEGAL CHANGES FOR EMPLOYERS

aws and sausages bave something
i eommon, You  should  never
d watch either of them being |
made. Yet. every year employers
carefully watch stte fawmakers
propose  new  and  amended
laws affecting their rights and
obligations  with  respect 1o
applicants and  emplovess. In
some years, when all i3 said
and dene, emplovers let oul a |
collective sigh of relief, and in
others, they let out a collective
pasp. Either way, keeping up with the lesal
changes atfecting employers is just part of
doing business.

This  year, the most  coniro al
Semployment™  bill in the Lowisiana
Ligislature was the pay hike the legislators
wvoted for themselves at the expense of
their employer, Louisiana's axpavers, But
there were ather emplavment hills that,
while much less publicized, should be of
interest o emplovers, human resources
professionals  and  managers,  Some
af those hills were successful o their
legislative journey, and others were not
but may be resurrected in the next regular
seagion, Here are some of the more notable
successes and faillures in the realm of
emplovment law from the 2008 Loulsiana
Leprislature’s repulbar session.

Unemployment relief for some: There
WaE near unanimous support for two bills
eranting reliel to nonprofit organizaions,
the state and s political subdivisions,
and Indian tribes or tribal units saddled
with unemployment compensation  debt
caused By Hurricanes Katrina and Rita in
2005, Senate Bill (58) 168 (Murray) and
House Bill (HB) E86 ( Horey ) passed with
overwhelming support and will provide
much-needed relied” o these employers,
who pay  vnemployiment  compensation
benefits by reimbursement rather than by
contribution and thus had significant debt
a5 a result of the 2005 hurricane season,

Mew take on nom-competes: Louisiana
law allows nor-competition and  noo-
solicitation  agreements  only  under
limited vircomstanees, The law spells out
the arrangements in which parties can
have these agreements and the technical
requirements they must meet. The law
was revised thiz session to allow these
agrcements in another set of circumstances,
specifically  berwezen a franchisor and
its employee, HB 968 (Edwands) was
successiul in amending the law to permit
a franchisor and is emplovee to agree that
the employee will refrain from competing
with the emplayer, orany of the franchisses
of the emplover, or from engaging in
any other business similar o that which
iz the subject of the franchize. Such an
agreement miy continoe in effect during
the term of the emplovee s emplovment by
the franchise and for up o two venrs atier
his emplovment with the franchisor ends.
The amendment also allows the franchisor
aml emplovee to agree the emploves will
nat solicit customers of the franchisor or
the franchisees for up doowo vears afler his

H Some notable successes, failures

cmployvenent with the raochisor ends,

Mew rules for employment of minors:
The Legislature had only minor
changes for the rules regarding
the employment of mingts (pun
intendedy. The law now  states
minors under 14 may be emploved
only if' they are ar least 12, the
minor’s parent or fegal puardian
is an owner or pariner i the
emploving  business, the nminor
works  only  under the direct
supervision ol the parent or legal
euardian who iz an owner or partner in the
cmploving business, the minor reccives all
protections afforded 1o minor employees
who ave 14 or |5 years of ape and the
minor abtaing an employment certificate
otherwize required by law. The rest of
the munor employment roles remain the
same,

The unsuccessful  legislative  efforts
can be as notewortlyy as the successtil
ones, particularly in the employment
grea, because they tvpacally signal trends
or what to look for in the next regular
legislative session. Here i3 a quick review
of some of the lls that didn™t make 1t
through this time, but that vou may see
again Next year.

Emplovee  misclassification: 5B 466
(Murray ) would have penalized employvers
intheconstruction industry whomisclassify
emplovess as independent contractors,
The proposed penaliies were significant,
mncluding  civil money damages  and
criminal fines and impriscnment, The bill
died in the Senare Commerce Commirtee,
but emplovers should be vigilant aboot
properly  classifying  employees  and
independent comractors in light of recent
wdications by various lederal apencies
that they are focused  on identifying
misclassifications and recovering taxes and
penalties from offending companies, This
miay be an igsoe the Legislature addresses
fain soon,

Employving undocumented immigrants:
Two bills ammed at penalizing emplovers
for hirng or using  unawthorized  or
undocumented  inmigrants did not e
wery Tar i the legislanve process, but this
18 a controversial izsue that g expected
to stay in the news and on the agendas of
lawmakers. HB 1103 (Williams) would
have required every emplover to verify the
employment eligibility of every employee
hired after Dec. 31, 2008, through the
bazic  cmplovment  venfication  pilo
program jointly adminesstered by the LS.
Department of Homeland Secority and the
Social Service Administration, among other
thingz. HE 1082 (Geymann) would have
prohibited state agencies from contracting
o acquired goods or services from any
person knowingly using the services of
illegal immigrants in the performance of
the contract, amaeny other things.

Both ol these hills died in their respective
cammitiees, While neither of these efforts
were successful, the Legisiature issued
a resolution urging and requesting the

Andergon: Conmnued on pags 11

L%, Conpress to inonease penalics for
fowers whi employ unauthonzed aliens
Husige Concarme! Kesolution No.
63 (Hardyp It abso dseed o oregquest Fog
warious lepslative commallees o Db
e review the egonoinic amd sacial smpact
of illegal  immigrE o the stake of
Louisiana througls Senate Concurrent Stady
Heguest Mo, 1 (Nevers), Sates may have
difficuley attemptimg fo rogulate 1he arca of
immigration, which i viewed by most legal
analysts as an area within the exclusie
spuslatory power of the Tederal gom conmient
Hweves, many sates are atlerrptang o el
umolved in wigratien matiers, which
mesy bring thas sz before Federal appellate
cowrts aml eventsally the LS. Supreme
Court
Senual  oriensstion  discrimination: A
bl seekamy to expand protections T state
eonpovees by prohibiting  discrimination
s om sexual onentation dicd inthe Housse
ard povernmental Alfaes Commttee. HE
SR i Laforia) would have estaldishad & now,
separate v spectfically protibiting the s
and it xgencies, including “officers” from
EEERSIN discoimination of harasamnent
based on mee, color, teligion, sox, sexual
vrentation,  pabwnal  organ, pelineal
affbleationon dasalnlitics S0, 0 s2ans qudo fid
#Ante emplovers when sl com i e classes
of individuals protected from decnmination
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