
 SEC PROPOSES POSTPONING OF FINAL 
PHASE-IN OF ACCELERATED 10-K/10-Q FILING 

DEADLINES 

By Amos J. Oelking III 

On August 24, 2004, the SEC proposed a one-year postponement of 
the final phase-in period of the accelerated Forms 10-K/10-Q filing 
deadlines applicable to “accelerated filers” (companies that have a non-
affiliate market capitalization of $75 million or more, have been subject to 
Exchange Act reporting requirements for at least one year, have filed at 
least one 10-K, and are not eligible to use Forms 10-KSB and 10-QSB).   

Under existing rules, the current filing deadlines for accelerated filers 
are 75 days after fiscal year-end for Form 10-K and 40 days after quarter-
end for subsequent Forms 10-Q.  For fiscal years ending on or after 
December 15, 2004, the filing deadlines will be accelerated to 60 days after 
fiscal year-end for Form 10-K and to 35 days after quarter-end for 
subsequent Forms 10-Q.  (Click here to link to our September 2002 E*Zine 
discussing the SEC’s adoption of the accelerated 10-K/10-Q filing 
deadlines for accelerated filers.)   

Under the SEC’s proposal, this acceleration would be postponed for 
one year, such that the filing deadline would remain at 75 days after fiscal 
year-end for Forms 10-K for fiscal years ending on or after December 15, 
2004, and at 40 days after quarter-end for subsequent Forms 10-Q.  For 
fiscal years ending on or after December 15, 2005, the filing deadline for 
Form 10-K would be accelerated to 60 days after fiscal year-end and, for 
subsequent Forms 10-Q, to 35 days after quarter-end.  (Click here to link to 
the full text of the SEC's proposal.)   

The purpose of the SEC’s proposed postponement is to give 
accelerated filers and their auditors additional time to comply with the 
SEC’s new requirements regarding internal control over financial reporting.  
(Click here to link to our July 2003 E*Zine discussing the SEC’s final rules 
regarding the management internal control report and auditor attestation 
report requirements.)   Accelerated filers must include both management’s 
internal control report and the related auditor’s attestation report in their 10-
Ks, beginning with their 10-K for their first fiscal year ending on or after 
November 15, 2004.  The SEC’s proposal would thus give accelerated 
filers and their auditors an additional 15 days with which to comply with 
the new requirements. 
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http://www.jwlaw.com/db30/cgi-bin/pubs/CorpVol13.pdf
http://www.sec.gov/rules/proposed/33-8477.htm
http://www.jwlaw.com/db30/cgi-bin/pubs/CorpVol33.pdf


 

Please remember that these legal principles may change and vary widely in their application to 
specific factual circumstances.  You should consult with counsel about your individual circumstances.  
For further information regarding these issues you may contact the head of our Corporate and 
Securities practice group: 
 
 Curtis R. Hearn 
 Jones Walker 
 201 St. Charles Ave., 51st Fl. 
 New Orleans, LA 70170-5100 
 ph.  504.582.8308 
 email chearn@joneswalker.com 

 

 

  
 

E*ZINES    
August 2004     Vol. 45 

 
Corporate and Securities 
 www.joneswalker.com 

corporatesecurities@joneswalker.com 

ADMIRALTY & MARITIME 
 

ANTITRUST & TRADE REGULATION 
 

APPELLATE LITIGATION 
 

AVIATION 
 

BANKING 
 

BANKRUPTCY, RESTRUCTURING &  
CREDITORS-DEBTORS RIGHTS 

 
BUSINESS & COMMERCIAL LITIGATION 

 
CLASS ACTION DEFENSE 

 
COMMERCIAL LENDING & FINANCE 

 
CONSTRUCTION 

 
CORPORATE & SECURITIES 

 
EMPLOYEE BENEFITS, ERISA, &  

EXECUTIVE COMPENSATION 
 

ENERGY 
 

ENVIRONMENTAL & TOXIC TORTS 
 

ERISA, LIFE, HEALTH &  
DISABILITY INSURANCE LITIGATION 

 
GAMING 

 
GOVERNMENT RELATIONS 

 
HEALTH CARE LITIGATION,  

TRANSACTIONS & REGULATION 
 

INTELLECTUAL PROPERTY &  
E-COMMERCE 

 
INTERNATIONAL 

 
INTERNATIONAL FINANCIAL SERVICES 

 
LABOR RELATIONS & EMPLOYMENT 

 
MEDICAL PROFESSIONAL &  

HOSPITAL LIABILITY 
 

MERGERS & ACQUISITIONS 
 

PRODUCTS LIABILITY 
 

PROFESSIONAL LIABILITY 
 

PROJECT DEVELOPMENT & FINANCE 
 

PUBLIC FINANCE 
 

REAL ESTATE: LAND USE,  
DEVELOPMENT & FINANCE 

 
TAX (INTERNATIONAL,  
FEDERAL AND STATE)  

 
TELECOMMUNICATIONS & UTILITIES 

 
TRUSTS, ESTATES &  
PERSONAL PLANNING 

 
VENTURE CAPITAL &  

EMERGING COMPANIES 
 

WHITE COLLAR CRIME Page 2 

ALLISON C. BELL 
LISA MANGET BUCHANAN 
IZABELA M. CHABINSKA 
SCOTT DAVID CHENEVERT 
DOUGLAS N. CURRAULT II 
REBECCA A. EDWARDS  
ALLEN E. FREDERIC, III 
ASHER J. FRIEND  
CARL C. HANEMANN 
CURTIS R. HEARN 
WILLIAM B. MASTERS 
 

L. RICHARDS MCMILLAN, II 
RICHARD B. MONTGOMERY, IV 
MARGARET F. MURPHY 
KENNETH J. NAJDER 
AMOS JOHN OELKING, III 
ROBERT JOSEPH PARKEY, JR. 
CELESTE ELIZABETH RASMUSSEN 
DIONNE M. ROUSSEAU 
KELLY C. SIMONEAUX 
GITA A. TIMMERMAN 
RICHARD P. WOLFE 

Corporate and Securities Practice Group 

To subscribe to other E*Zines, visit www.joneswalker.com/news/ezine.asp 


