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DOL ISSUES MODEL NOTICES FOR  
“SECOND CHANCE” COBRA ELECTION AND SUBSIDY 

On March 19, 2009, the U.S. Department of Labor (“DOL”) issued several model notices to cover a variety of COBRA 
situations impacted by the American Recovery and Reinvestment Act (the recent stimulus law). First and foremost, 
employees who were involuntarily terminated on or after September 1, 2008, and who are not currently covered under 
COBRA, may have a second chance to elect COBRA. They must be notified of their new COBRA rights and the new 
65% COBRA subsidy by April 18, 2009. The DOL has provided a model notice for that purpose. Employers should 
provide such notice as soon as possible because former employees have 60 days from the date the notice is provided to 
exercise their second chance election rights, and employers will want to start the clock running. 

The DOL has also provided model notices for notifying current COBRA participants of the potential availability of the 
COBRA subsidy, and for notifying qualified beneficiaries of their general COBRA rights as well as the potential subsidy 
during the remainder of 2009. 

The model notices are available at http://www.dol.gov/ebsa/COBRAmodelnotice.html. 

The DOL and Internal Revenue Service have indicated that they will continue to provide clarifying information regarding 
the COBRA provisions of the stimulus law on their websites: http://www.dol.gov/ebsa/cobra.html and 
http://www.irs.gov/newsroom/article/0,,id=204505,00.html.   

For more information regarding the recent COBRA changes, please see our recent E*Bulletin, available online at 
http://www.joneswalker.com/attachment.html/1366/benefits022009.pdf.  

– Timothy P. Brechtel 

 

http://www.irs.gov/newsroom/article/0,,id=204505,00.html
http://www.joneswalker.com/professionals-18.html
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Remember that these legal principles may change and vary widely in their application to specific factual circumstances. 
You should consult with counsel about your individual circumstances. For further information regarding these issues, 
contact: 

Timothy P. Brechtel 
Jones Walker 
201 St. Charles Avenue 
New Orleans, LA 70170-5100 
504.582.8236 tel 
504.589.8236 fax 
tbrechtel@joneswalker.com  

Susan K. Chambers 
Jones Walker 
201 St. Charles Avenue 
New Orleans, LA 70170-5100 
504.582.8394 tel 
504.589.8394 fax 
schambers@joneswalker.com 

Anita B. Curran 
Jones Walker 
201 St. Charles Avenue 
New Orleans, LA 70170-5100 
504.582.8606 tel 
504.589.8606 fax 
acurran@joneswalker.com

 

Employee Benefits, ERISA & Executive Compensation 
Blackman, IV, John C. 
Brechtel, Timothy P. 
Chambers, Susan K. 
Curran, Anita B. 
Martin, Edward F. 
 

Murphy, Margaret F. 
Ramelli, Rudolph R. 
Simoneaux, Kelly C. 
Spencer, Hope M. 
Wilson, B. Trevor 

 

This message and any attachment hereto is subject to the privilege afforded Attorney Work Products and Attorney-Client 
communications. 

IRS Circular 230 Disclaimer: Under applicable Treasury regulations, any tax advice provided in this message (or any 
attachment hereto) is not intended or written to be used, and cannot be used, for the purpose of avoiding any penalties that may 
be imposed by the Internal Revenue Service. If you would like an opinion upon which you can rely to avoid penalties, please 
contact the sender to discuss. 

This newsletter should not be construed as legal advice or a legal opinion on any specific facts or circumstances. The contents 
are intended for general informational purposes only, and you are urged to consult your own attorney concerning your own 
situation and any specific legal questions you may have. 

To subscribe to other E*Bulletins, visit http://www.joneswalker.com/ecommunications.html. 


