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"Wisdom and Sageness" – Mississippi Supreme Court Denies Rehearing in Equifax 

 
Today, the Mississippi Supreme Court denied the taxpayers' motion for rehearing in Equifax, Inc. and Equifax Credit 
Information Services, Inc. v. Mississippi Department of Revenue f/k/a Mississippi State Tax Commission.  
 
The Court's decision to leave its original decision essentially unchanged was surprising in light of the significant attention 
the case has garnered throughout the state tax community and the numerous amicus curie briefs filed in support of 
rehearing by organizations such as the Mississippi Economic Council, the Mississippi Manufacturers Association, the 
Council On State Taxation, the Institute for Professionals in Taxation, the Taxation Section of the Mississippi Bar, the 
Mississippi Society of Certified Public Accountants, and the Satellite Broadcasting & Communications Association.  
 
Notwithstanding the denial, the Court did make two minor changes in paragraphs 8 and 11. Specifically, the Court 
clarified that the courts cannot adjudicate "the wisdom/sageness of the agency's decision" as opposed to its earlier 
reference to the "merits (or lack thereof)" of the agency's decision.  
 
These changes, however, do not appear to alter the fact that Mississippi taxpayers are no longer entitled to any on-the-
record, de novo hearing of their issues before a judicial tribunal (and possibly no independent tribunal, whether that be 
administrative or judicial) in spite of statutory language that appears to provide that very safeguard. Also unchanged is 
the reality that the Department of Revenue now would appear to have virtually unbridled power to invoke its 
discretionary authority in the context of market sourcing, forced combination, computation of the franchise tax base, 
and numerous other instances, with the taxpayer having the burden to prove those actions are improper under an 
arbitrary and capricious standard of review. Furthermore, the Department's imposition of penalties, per the Court, now 
appears to be completely beyond judicial review. 
 
A copy of our prior client alert regarding the standard of review is available here. The Jones Walker SALT team will keep 
you updated on any further developments with the Equifax decision. 
 
A copy of the Court's revised opinion is available here. 
 
— John F. Fletcher and Justin B. Stone   
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http://www.joneswalker.com/attachment.html/1745/June+2013+Tax+EBulletin3.pdf
https://www.google.com/url?q=http://courts.ms.gov/Images/Opinions/CO83235.pdf&sa=U&ei=hW2OUqCbD9LJkAftwIDQAg&ved=0CAYQFjAA&client=internal-uds-cse&usg=AFQjCNHsy3loOk1qqB6upDU-Ys-I1R-lqQ
http://www.joneswalker.com/professionals-589.html
http://www.joneswalker.com/professionals-560.html
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Remember that these legal principles may change and vary widely in their application to specific factual circumstances. 
You should consult with counsel about your individual circumstances. For further information regarding these issues, 
contact: 
  

John F. Fletcher 
Partner, Jones Walker LLP 

Suite 800  
190 E Capitol St 

Jackson, MS 39201 
601.949.4620 tel 
601.949.4804 fax 

jfletcher@joneswalker.com  

Justin B. Stone 
Associate, Jones Walker LLP 

201 St. Charles Avenue 
New Orleans, LA 70170-5100 

504.582.8293 tel 
504.589.8293 fax 

jstone@joneswalker.com  

 
Jones Walker State and Local Tax Practice Group 

www.joneswalker.com  
 
This message and any attachment hereto is subject to the privilege afforded Attorney Work Products and Attorney-Client 
communications.  
 
IRS Circular 230 Disclaimer: Under applicable Treasury regulations, any tax advice provided in this message (or any 
attachment hereto) is not intended or written to be used, and cannot be used, for the purpose of avoiding any penalties 
that may be imposed by the Internal Revenue Service. If you would like an opinion upon which you can rely to avoid 
penalties, please contact the sender to discuss. 
  
 
This newsletter should not be construed as legal advice or a legal opinion on any specific facts or circumstances. The 
contents are intended for general informational purposes only, and you are urged to consult your own attorney 
concerning your own situation and any specific legal questions you may have. 
 
To subscribe to other communications, please click here.  

http://www.joneswalker.com/practices-82.html
http://www.joneswalker.com/
http://www.joneswalker.com/ecommunications-signup.html

